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itis to be carried into execution the Postmaster 
If | understand the gentleman | 


General istosay. Iiflt 
correctly, all public highways, by his proposi- 
tion, are made post routes at the discretion of the 
Postmaster General. 

Mr. STUART. They are made post reads ab- 
golutely. 

Mr. MOREHEAD. Made so absolutely! 
There may be half a dozen roads leading to the 
game points. I wish to understand from the gen- 
tleman whether the idea is this: thatit shall belong 
to the Postmaster General to say which one of 
these hallf dozen roads shall be adopted as the 
post route? 


Mr. STUART. Which one; any, or all of | 


them. The difficulty atany rate, which now exists, 
would be obviated. 
Postmaster General now, and asks to have a route 
changed, and the mail transferred from one road 


to another, because it would save ten miles and | 
reach a given point more directly, what is the an- | 
Why, that it cannot be done, because the | 


swer? 
one to which it is proposed to be changed, is not a 

ost road. Although the community wish it, and 
the Pystmaster General is abundantly willing to 
do it, and the revenues of the Department would 
be benefited by it, yet it cannot be done because 
itis not a post road. 
peat, in making every road in the United States, 
now laid out or hereafter to be laid out, a post 
road. No further legislation upon the subject than 
that would be required. The other provisions of 


the law which controls the discretion of the Post- | 
master General would apply to all others, and it | 
would save an immense amount of labor to the 


committee and Congress, and a vast expense to 
the country. 

Mr. MARSHALL, of Kentucky. The prop- 
osition of the gentleman from Michigan [Mr, 
Srcvarr] is an extremely convenient one, but it 
occurs to my mind that it is rather wholesale in 


its character. By a single effort the responsibility | 


which devolves upon Congress by the Constitu- 


tion, or rather ina single effort, without any dis- | 
cretion, it exhausts at once the whole power con- | 


ferred upon Congress by the Constitution; and it 
is done under the pretense of convenience. It is 
a transferrence at once to the Executive Depart- 
ment of the legislative discretion which is vested 
by the Constitution in the Representatives of the 
people. 


1 am not, for one, willing, whatever trouble and | 


inconvenience the Post Office service may suffer, 
to lay down a precedent by which the Represent- 
atives of the people shall transfer their constitu- 


[f a gentleman goes to the | 


[I can see no evil, [ re- | 





tional duties, substantially, to the’ head of an Ex- | 


ecutive Department. 
law, I believe, that all navigable waters of the 
United States are mail routes. 
sition comes that we shall declare all the highways 
of the United States mail roads, and that it shall 
hereafter be the prerogative of the head of the 
Post Office Department to choose which of these 


We have now declared by | 


Now, the propo- | 


he will establish as a mail route, and when he | 


shall put service upon them. In other words, they | 


propose that we shall exhaust the whole power 
vested in the Representatives of the people by the 
Constitution, and that the administration of the 
Constitution shall henceforth be trusted to the 
head of the Post Office Department, to be exer- 
cised how, and when, and where he chooses. 
Now, sir, this may be very convenient; but it 
seems to me that it is taking steps towards the 
transferrence of the legitimate power of this Cham- 
ber to the Post Office Department at rather too 
rapid a rate. 

Mr. GREY. I do not see that there can be any 
good and well-founded objection urged to the 
amendment proposed i c2 gentleman from Mich- 
igan, (Mr.Srcarr.] Now, every year a long bill 
is reported establishing mail routes, and often the 
same roads are declared several times, in several 
different bills, to be mail routes. No proposition 
to the committee to establish a mail route is ever 
denied. Every proposition made is granted, and 
put in the general bill. It does not at all compel 
the Postmaster General to put mail service upon 
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the road because it is declared a post route. It 
leaves it to his discretion, and the Postmaster 
General has stated, that it is impossible for him to 
tell, without more labor than he had clerks in the 
othice, to inform us, what roads were mail routes, 
and whatnot. What mail routes have been estab- 
lished by previous Congresses, for years past, 
it is impossible to tell. Now, sir, it requires great 
labor and a great expenditure of time, at every 
session, to prepare and pass this general bill, and 
I can see no objection to the disposing of all this 
labor, by adopting the amendment of the gentle- 
man from Michigan, declaring every road in the 
United States a post route, and | hope the amend- 
ment will be adopted. 

Mr. MOREHEAD. I have only one additional 
observation to add to what fell from the gentleman 
from Kentucky, [Mr. Marsuatt.] If the amend- 
ment is adopted, [ understand then that every 
public road in the United States is a post office 
route—a post road. ‘That would be the effect of 
the amendment. It then throws the whole estab- 
lishment of post offices and post routes, and the 
number of them, upon the discretion of the Post- 
master General. Now, I do not understand how 
Congress could ever make any calculation to meet 
by its appropriation that branch of public expendi- 
ture. One Postmaster General might adopt every 
road that had been laid out by the Legislature of 
every State. Another might act with greater dis- 
cretion and not adopt half as many. It seems to 


| me that the whole subject would be involved in 
| great difficulty, and that Congress would know 


nothing about the extent of expenditure which 
might be incurred in that branch of the public ser- 
vice. Taking this view of it, in addition to that 
taken by the gentleman from Kentucky, it seems 
to me that a more uncertain policy could not be 
adopted by a legislative body. 

Mr. FOWLER. In reply to the gentleman 
who has just spoken, it is sufficient to observe that 
a very large number of public roads or highways 
are already mail routes that are not occupied as 
such—perhaps three fourths of the roads of the 
country have already been recognized by Congress, 
but the Postmaster General does not put mails 
upon them. He never will do it until there is an 
appropriation for it. And if all the roads in the 
country, all the public highways, are made mail 
routes by this amendment, he will still go on just 
as he has done, exercising his discretion, and never 
adopting a route until the public service calls for 
it. I think, sir, the objection is wholly without 
foundation,-when viewed as it should be, in con- 
nection with the fact that mail routes established 
by Congress do not, of course, require the Post- 
master General to put a mail upon them. 

Mr. EVANS. Three or four years ago I in- 
troduced the very amenament which is now intro- 
duced by the gentleman from Michigan. ‘The 
House debated it, and decided in favor of the gen- 
tleman from Kentucky against my amendment. 
I never myself could see any reason why we 
should not at once make all the public highways, 
mail routes. 

[Here a message was received from the Presi- 
dent of the United States, by the hands of Mittarp 
P. Fittmoae, his private Secretary, informing the 
House that the President had approved the fol- 
lowing bills: 

An act to amend anact entitled * An act for the 
punishment of crimes in the District of Columbia;”’ 

An act for the retief of John Jackson; and 

A joint resolution accepting from Guiseppe 
Fazagni a portrait of Henry Clay, and ordering 
it to be placed in the Library of Congress.]} 

Mr. EVANS, (resuming.) I say, sir, that 
there is no good objection against making every 
road in the United States a mail route. Seeing no 
such difficulty, [ introduced an amendment; the 
House discussed it, and voted it down, and | 
never ventured upon it since. But there is one 
little difficulty which the gentleman will have to 
guard against in offering his amendment, and it 
is this: The law requires post offices generally to 
advertise every mail route, and unless some pro- 
vision ig made in the gentleman’s amendment, it 


will lead to rather an extensive system of adver- 
tising. So long as you declare mail routes, the 
Postmaster General advertises them. The law 
requires him to do so. Now, [ think the amend- 
ment very proper, and | will vote for it, if the 
gentieman will put at the end some provision that 
the Postmaster General shall not advertise any 
routes but those he thinks the public service re- 
quire to be advertised. With that limitation w 
inust certainly suppose that the Postmaster Gen- 
eral wil not be guilty of any gross abuse of 
power, and we shall get rid of a great deal of 
trouble and difficulty, and save much time in the 
House. If we find that the power was abused, 
nothing in the world would be easier than to re- 
peal this provision which is sought to be carried 
out by the amendment of the gentleman from 
Michigan. 

Mr. STUART. Iwas aware, sir, of the law 
which the gentleman from Maryland has alluded 
to, and an additional amendment to this bill, oran 
amendment to the general bill, which is to be re- 
ported, will be necessary in order to obviate that 
difficulty. Gut there is no difficulty in adopting 
an amendment, which will meet the objection sug- 
gested by the gentleman from Maryland. As the 
law stands now, sir, there is a vast deal of unne- 
cessary expense every year in advertising mail 
routes, on which no service is put, and the diffi- 
culty referred to by the gentleman from Kentucky 
{[Mr. Grey] exists at the same time. An entire 
mail route, or more frequently parcels of a partic- 
ular mail route are in one, two, three, or four, or 
more bills, and it’ is advertised over and over 
again. 

Bids are sent in to the Departments here produ- 


| cing perfect confusion, and I have spent three 
| months of this present session in getting straight- 


ened outa provision of that sort in reference to 
one of the roads in my district, before I could get 


a mail established. Now, let this amendment be 


| adopted, and then, if the House pleases, in this 


very bill, give to the Postmaster discretion as to 
what routes he will advertise for service. But it 
will be ffand, by an examination of the legislation 
upon this subject, that very great injustice is done 
every year to the public, and that a vast amount 
| of expense is incurred every year in adopting 
| routes that are of no sort of importance; for, when 
| petitions are sent hereto a member, he refers them 

to the committee, and every petition referred is re- 
| ported upon favorably. The whole thing can be 
| done better, more economically to the Department, 
and better subserve the interests of the public, by 
adopting this amendment, and then, either in this 
| bill, or in some other, restricting the law in regard 
to the advertisements of the mail service. m 

Mr. BISSELL. The morning hour having ex- 
pired, I move that the House proceed to the busi- 
ness upon the Speaker’s table. 

Mr. OLDS. I moveto recommit that bill to 
the Committee on the Post Officeand Post Roads. 
| Mr. BISSELL. I will yield the floor for that 
| purpose, although I have made the motion. 

The SPEAKER. The motion will be entered. 

Mr. HOUSTON. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

| The motion was agreed to. 

So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Stuart in the chair.) 

The CHAIRMAN stated as the first business 
| in order before the committee, the consideration of 

House bill No. 207, to supply deficiencies in ap- 
propriations for the year ending 30th June, 1852, 
upon which the gentleman from Texas [Mr. 
Howarp] was entitled to the floor. 

Mr. HOWARD addressed the committee in 
favor of the amendment of the Senate adding the 
following proviso to the item of the bill appropri- 
ating $80,000 for running and marking the bound- 

| ary line between the United States and Mexico, 
according to the treaty of Guadalupe Hidalgo: 

* Provided , Ttiat nothing herein contained shall be so con- 


\| strued as to sanction a departure from the point ou the Rio 
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Grande north of the town called Paso, designated in the 
said treaty.’’ 

He also advocated the amendment of the Senate 
giving an increase d compensation to the Collins 
line of steamers. [His speech is published in the 
Appendix, } 


Tee: 





Mr. EVANS occupied the flooran hour, main- A 
taining that the appropriation to the Collins line | 
was a national question—one that appealed to his 


@ heart as an-American—and he would give the 


Mr. CHANDLER occupied the floor an hour | 


in favorof the amendment of the Senate increasing 
the appropriation to the Collins line of steamers. 
He defended the appropriation on high national 
grounds. (Mr. C’s speech will be found in the 
Appendix. | 

Mr. STANTON, of Ohio, obtained the floor, 
but yielded to 

Vir. VENABLE. As the debate is to close 
to-morrow at twelve o’clock, and as I desire tosay 
something upon the subject of the Collins line of 
steamers before it is closed, I hope the committee 
will take a recess and have an afternoon session. 

{Cries ** Agreed !’’ ** Agreed !’’] 

Mr. STANTON. I cannot yield for that mo- 
tion. We will not meet here this evening; thatis 
all about that. 

Mr. VENABLE. All L ask is, that when the 
gentleman shail have coneluded his speech, the 
committee will take a recess until five o’clock this 
evening. Jet us take our dinnerand then return. 

The CHAIRMAN. The Chair will ask the 
committee to indulge him in a single word. He 
will be glad to come back here at euch hour as 
would suit the committee to hear gentlemen who 
desire to speak on this question. The Chair is 
advised there are several who desire to make 
speeches on the subject immediately under con- 
sideration. 

Mr. BRECKINRIDGE. If it be in order I 
move that when the gentleman from Ohio {Mr. 
Sranron] yields the floor, the committee take a 
recess until five o’clock this afternoon. I wish to 
put my proposition distinctly before the commit- 
tee. { understand from parliamentarians that it 
is in order. 

Mr. STANTON, _I will agree to that. 

Mr. STANTON, of Tennessee. 
the question of order, that the committee have not 
the power. 

Mr. GIDDINGS. I must beg leave to say one 
word, ‘This has been the universal practice of 
the House. The committee have full powers to 
take a recess, if they please, before they rise. 
There is no doubt about that. ® 

The question was then put on the proposition 
to take a recess till five o’clock in the evening, and 
it was agreed to. 

Mr. STANTON, of Ohio, then resumed the 
floor, and addressed the committee an hour. After 
alluding to politics, and expressing the belief that 
the speech of Mr. ‘looms would be the means of 
gaining several thousand votes for General Scott 
in Ohio, proceeded to oppose the Senate amend- 
ment proposing an increase of compensation to 
the Collins line of steamers. [Mr.5’s speech is 

yublished in the Appendix.] 

Mr. VENABLE then obtained the floor, when 

The committee took a recess until five o’clock. 

EVENING SESSION. 

The committee reassembled at five o’clock, 
about thirty members being in attendance. 

Mr. VENABLE opposed the amendment of 
the Senate, proposing increaséd compensation to 
the Collins line of steamers, and argued to prove 
that they were unfit for war purposes. [For 
speech see Appendix. ] 

Mr. CARTTER addressed the committee in 
favor of the amendment, and gave the reasons 


which induced him to part company with gentle- | 


men with whom he had been in the habit of act- 
ing upon similar questions, and for whom he en- 
tertained the highest and most sincere respect. 

He proceeded to show that the Collins line could 

not survive competition with the Cunard line 

without the aid of Government, and contended 

that the amendment was constitutional. He de- 

nied that to pass the amendment would be to cre- 

ate and maintain a monopoly, and declared that, 

as far as ithe Government had aided this line, it 

had been directly todestroy monopoly. Heshould 

feel his nation degraded from the discharge of a 

high duty if it should suffer this line to retire from | 
the contest under the gallant triumphs they had 

achieved in this race of competition. They should 

not doit if his votecould prevent it. [For speech | 
see Appendix. 


amendment a cordial support. He did this without 
having been appealed to from any quarter, and he 
understood there were agents upon both sides— 
that there were agents seeking to obtain this appro- 
priation, and some underhand British agents, 
with large sums of money, attempting to operate | 
upon the American Congress against American 
interests. He held that he was free to choose one 
or the other, and he did choose to take his posi- 
tion for American interests. He argued strongly 
in favor of the amendment. [For speech see Ap- 
pendix. ] 

‘The committee then rose. 

And the House, at eight o’clock, adjourned 
until to-morrow at eleven o’clock, 





PETITIONS, &c. 
The following petitions, memorials, &c., were presented 
under the rule, and referred tothe appropriate committees: || 
By Mr. AVERETT: The petition of James Rangeley, of 
Henry county, Virginia, praying indemnity for French 
spoilation prior to 1800. 

By Mr. PARKER, of Indiana: The petition of Joseph || 
Yount, G. H. Balingall, and 72 others, citizens of the State 
of Indiana, praying tor a grant of lands to construct a con- 
tinuous and direct line of railroad through from Cincinnati, 
Ohio, to Chicago, Hlinois, via New Castle and Logans- || 
port. j 

ty Mr. BRAGG: The petition of Augustus B. Ward and 4 
Julien Chevaliez, praying for a law authorizing them to 
perfect their title to a piece of land in the district of St. Ste- || 
phrens, Alabama. 1} 

ty Mr. BRENTON: The petition of Samuel Kinsey and 
110 others, asking for a mail route from Celumbia, Whitley 
county, via Thorn creek to Albion, Noble county, Indiana. 

ty Mr. HENN: The petition of R. W. Steele and 75 
others, asking for the establishment of a land office at In- 
dianola, Warren county, lowa. 

By Mr. SMART: The petition of Mary Chapman,; of 
Starks, Maine, for relief. 

By Mr. McMULLIN: The petition of F. Broket, assist- 


' ant marshal, praying additional compensation for taking the || 


I insist upon || 


the latter capacity; which was referred to the | 


i 
ceisus. 





IN SENATE. 
Wepnespay, July 7, 1852. 
Prayer by the Rev. Lirrteron F. Morea. 


Mr. CHASE, Mr. President, I desire to present || 
the petition of Washington Moorehead, of Zanes- 
ville, Ohio, who represents that Passed Midship- | 


CONGRESSIONAL GLOBE. 
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petition was referred to the Commit 
eign Relations. 

Mr. BORLAND presented the p 
Murphy, widow of Bartholomew Murphy haat 
olutionary soldier, praying to be allowed ’ ae 
sion for the services of her late husband dintes 
the revolutionary war; which was referred t, the 
Committee on Pensions. oe 

Mr. ATCHISON presented the proceedings of 
a meeting of citizens and inhabitants of Parkvill 
Missourt, in favor of the organization of the Ter 
ritory of Nebraska; which were referred to the 
Committee on the Territories. . 

Mr. HAMLIN presented the petition of Thos 
S. J. Johnson, praying payment for wagons taken 
for the use of the United States Army jn New 
Mexico; which, with the accompanying papers 
a referred to the Committee on Military At. 
airs. 


REPORTS FROM STANDING COMMITTEEs. 


Mr. SHIELDS, from the Committee on Mijj- 
tary Affairs, to which was referred the bill from the 
House of Representatives to provide for the pro- 
tection of the Territories of New Mexico and 
Oregon, and the States of Texas and California 
reported it back with an amendment. { 

He also submitted a report on the subject, 


tee on For. 


etition of Anna 


| which was ordered to be printed. 


Mr. GEYER, from the Committee on Pensions, 
to which was referred the bill from the House of 
Representatives for the relief of Thomas P. Dud- 
ley, reported it back without amendment. 

He also, from the same committee, to which 
was referred the bill from the House of Represent- 


| atives for the relief of B. B. Bennett, submitted 


an adverse report thereon. 
He also, from the same committee, to which 


| was referred the memorial of Mary W. Thomp- 


son, in behalf of widows of officers of the Army, 
reported a bill to continue half pay to certain 


|| widows and orphans; which was read, and passed 


to the second reading. 


Mr. BRADBURY. Mr. President, the Com- 


| mittee on the Judiciary, to which was referred a 


resolution of the State of California, asking for a 


|| change in the day on which the electors of that 


State shall give in their votes for President and 
Vice President of the United States, have instructed 
me to make an adverse report. Perhaps it may be 


man Joseph Moorehead, on the Brazilian station, || convenient for me to state that the Constitution of 


was found guilty by a court-martial of scandalous | 
conduct, and that it has. been subsequently ascer- | 
tained that he was in point of fact insane. The | 
petitioner prays that Congress will take this case | 
into consideration, and pass such a law as may be | 
necessary to remedy the grievance of which com- 
plaint is made. I believe the case to be a meritori- 
ous one, and desire that the petition may be re- 
ferred to the Committee on Naval Affairs, and I | 
hope that the committee will take it into careful 
consideratien. 

It was so referred. 

Also, a petition of merchants of Cincinnati, | 
praying for the free navigation of, and the con- | 
struction of an additional canal around the Falls of 
the Ohio; which was referred to the Committee on 


| Roads and Canals. 


Also, a petition of citizens of Belmont county, 
Ohio, praying that the bridges of the Wheeling | 
and Belmont Bridge Company, may be established 
as mail routes; which was referred to the Com- | 
mittee on the Post Office and Post Roads. 

Mr. PRATT presented the petition of Gotlieb | 
A. Kriezer, late a marine on board the United | 
States ship ‘* Marion,”’ praying to be allowed the | 


I 


the United States provides that the day on which 
the electors shall give in their votes shall be the 
| same throughout the United States. Any change 
| must therefore be general. Regarding the incon- 
| venience now experienced in the State of Califor- 
nia to be less than that which would result from 
| a general change, the committee have instructed 
| me to report against the desired alteration, I 
move that the report be printed. 
The motion was agreed to. 
He also, frem the same committee, to which 


|| was referred the petition of Chandler C. Yonge, 


praying additional compensation, asked to be dis- 

charged from the further consideration thereof, 

and that the petitioner have leave to withdraw his 
| petition and papers; which was agreed to. 


THE PUBLIC PRINTING. 


Mr. CLEMENS, agreeably to previous notice, 
asked and obtained leave to introduce a joint res- 
olution in relation to the public printing; which 
_ was read a first and second time by its title, and 

referred to the Committee on Printing. 
The resolution proposes to provide, that during 
| the present session, and of each succeeding Con- 


difference between the pay of a marine and that || gress, the Senate and House of Representatives 
of surgeon’s steward during the time he acted in || shall proceed to the election of a public printer 


Committee on Naval Affairs. 


Mr. DAVIS presented a petition of John Jan- || 
vrin, and others, citizens eof Newburyport, Massa. || 


| chusetts, in reference to the right construction of || 
| the provisions of the convention between the Uni- 1 
| ted States and Great Britain, of 1818, upon the || 


subject of the fisheries. The petitioners repre- || 
sent that an interpretation has been given by some || 


| of the authorities of Great Britain to that treaty || 


| which they believe to be erroneous, and that they || 


have been informed that measures have been taken i} 
by the British Government which, if carried out, || 
will almost wholly deprive the citizens of this | 
country of the right to carry on the fisheries as | 


intended to be secured by said convention. The || 


for each House respectively; the election in all 
cases to be viva voce upon a call of the yeas and 
nays. The public printers elected are to give 
bonds, with approved securities, for the faithful 
performance of the work. The Joint Committee 
on Printing are to be judges of any violations of 
said contracts, either ift style or manner, and in 
case of any violations of the same, the printing 
may be ordered, by the joint committee, to be ex- 
ecuted by another printer, and the public printers 
charged with the expense caused by such viola- 
tions. It also provides that, for gJl work of a 
special character ordered by either House, not 
properly embraced in the contracts, the public 
printers are to be entitled to a preference over 
other bidders, provided their rates for the same 
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re reasonable and fair. There is to be no charge 
for double composition on any work ordered 
igintly by the two Houses. s 


jJOINT RESOLUTION INTRODUCED. 


Mr. DODGE, of Iowa, egreeably te previous 
notice, asked and obtained leave to introduce a 
‘int resolution for the purchase of the Half-Breed 
Tract on Lake Pepin, in Minnesota Territory; 
which was read a first and second time by its title, 
and referred to the Committee on Indian Affairs. 


BILLS PASSED. 


The following engrossed bills were read a third 
time and passed: f 

An act for the relief of L. M. Goldsborough 
and others; and y ; 

An act for the relief of Richard Fitzpatrick. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
was received by Mr. Hayes, its Chief Clerk, an- 
nouncing that it had passed the joint resolution 
from the Senate to establish certain post routes, 
with an amendment. 


SURVEYING DISTRICT OF ALABAMA. 


Qn motion by Mr. FELCH, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill to establish the subdivisional lines and 
corners of certain fractional sections in the south- 
ern surveying district of the State of Alabama; and 
no amendment being made, it was ordered to be 
engrossed for a third reading. 


SECURITY OF LIFE ON BOARD STEAMERS. 


The bill to amend an act entitled ‘* An act to 
‘ provide for the better security of the lives of pas- 
‘sengers on board of vessels propelled in whole or 
‘in part by steam,’’ was read a second time, and 
considered as in Committee of the Whole. 

Mr. DAVIS. Mr. President, this is a bill of 
considerable importance, affecting property more 
or less to a considerable amount; and it is, per- 
haps, appropriate that I should, in as summary a 
way as circumstances will permit, bring before the 
Senate, in the first place, the causes which demand 
this bill; and, in the second place, the remedies 
which are proposed. In doing this my main and 
principal object will be to present to the consider- 
ation of the Senate those statistics which belong to 
the subject, and which will afford them, I think, 
all the information which they will desire. 

I would premise, however, before entering upon 
the exhibition of these statistics, that this is a sub- 
ject of very complicated character; that it is sur- 
rounded, as every gentleman who has paid any 
attention to it well knows, with various and com- 
omg embarrassments. In the first place, you 

ave to contend with the feeling of selfishness 
which always belongs to property holders. Life 
in steamers cannot be better secured without meas- 
ures which, from their necessary stringency, ex- 
cite the distrust if not the hostility of the owners 
of such vessels. They prefer the unrestrained lib- 
erty of managing their own affairs according to 
their discretion, though a mercenary spirit may 
and often does triumph over all sympathy for those 
exposed to destruction from explosions and other 
causes. Inthe next place, you have to encoun- 
ter greater or less diversity of opinion as to the 
remedy. And then, again, perhaps there is no 
very great uniformity of opinion as to the causes 
of the catastrophes which have happened, and 
which demand legislation. But, sir, I think they 
are all agreed in one thing; at any rate, in the va- 
rious correspondence which I have had and all the 
various gentlemen who have done me the honor to 
confer with me upon the subject, I have found no 
individual who is not of opinion that something 
should be done by Congress—that something may 
usefully be done to suppress the calamities, or at 
least the dangers which now exist. 

In order that the Senate may understand the 
magnitude of the interest with which we are deal- 
ing, | will lay before them some statistics, which I 
have been able to collect from the various sources 
which are open to research. The statistics which 
I am able to command have been collected at con- 
siderable jabor, and from sources, though not in 
all instances entirely reliable, yet the errors, if 
any exist, are not of a character to mislead the 
judgment. 

In the first place, we want to know the number 
of steamers in the United States. We want to 





een 
ee 


a CL A 
_ = ——————— _ — 


THE CONGRESSIONA 


| informativn in regard to a specific period. 
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We want to understand 
something of the effect which the progress of 
events has exhibited to the public in the business 
of steamers. 1 am net able to present very com- 
plete information upon this subject, but, to some 
extent, | may say itis quite sausfactory. | was 


} in hopes, at one.time, that 1 should be able to 


communicate to the Senate seme account of every 


| Steamer which, from the commencement of the 


business, has been built in the United States duwa 
to this day, and be able to exhibit to them an ac- 
count, if any disaster has beiallen them, of that 
disaster. 1 am very happy to say, that while | 
cannot do this as regards the whole country, | am 
yet able, to a reasonable extent, to do it in regard 
to that poruon which has been most afflicted with 
difficulues, and where the greatest disasters have 
happened. I allude to the waters of the West— 
the great Valley of the Mississippi, and the Gulf 
connected with it. There has been presented and 
laid on our tables an exhibit of that description— 
drawn out upon a resolution passed by the Senate 
upon my motion—giving an account, | believe, of 
every steamer which has been constructed in that 
valley and upon the gulf from the commencement 
of steaming down to the year 1849; and also an 
account of every disaster which has resulted in 
the destruction of the vessel. The absence of 
complete information as regards the residue of the 


| country is the less to be reygrected since, if we can 


abate or suppress the calamities now of frequent 
occurrence in that region, the means by which it 
is done will be a suthcient corrective for other por- 
uons of the country. But l have more complete 
The 
Senate were kind enough to pass a resolution the 
session before the last; 1 think, by which they 
directed the Secretary of the Treasury to collect 
the statistics for the year ending the 30th of June, 
1851—the political year. That service has been 
accomplished with considerable industry. We 
have, tnen, the statistics resulting from the return 
of the Secretary of the Treasury showing the 
whole number of steamers then existing in the 
United States, the disasters occuring within that 


| year, and the number of lives, as far as could be 


ascertained, lost by shipwreck, and from other 
causes. 

Mr. President, Iam unwilling to take up the 
time of the Senate, further than to bring out sub- 
stantially these statistics, and to state the remedies 
which are proposed. 

According to the list to which I have adverted, 
the whole number of steamers which have been 
built in the Valley of the Mississippi and upon the 
Gulf, up to 1849, was 1,656. Of this number, 


| 736 have been destroyed in the following ways, 


to wit: 419 were sunk, chiefly by snags; 104 were 
burnt: 82 were destroyed by the explosion of 
boilers; 67 were destroyed by the collapse of flues; 
19 by the bursting of pipes; making altogether by 
explosions, 168; and 45 were destroyed by collis- 
ion. The loss of property by the destruction of 
these vessels, including none excepting where the 
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know the magnitude of this interest as it has ex- | 
| sted in preceding times. 


loss was total, is estimated at $5,643,791 for the | 


vessels. The destruction of cargoes in the same 
vessels has been carefully estimated at $12,698,529, 


| making in this valley and gulf, during that pe- 


riod, a total loss of property, amounting to 
$18,342,320. 


The Senate, perhaps, will be surprised at the | 


magnitude of this loss, compared with the whole || 


interest. When we come to look at it, and com- 
pare it with the whole, we find that the loss 
amounts to 443 per cent. on the value of the 
whole property engaged during the period, from 
the commencement ot steaming down to 1849. 
We have no data by which the sacrifice of life 
can be stated, with enurely reliable accuracy. In 
December, 1848, the Commissioner of Patents 
was directed to ascertain the number who had 
erished by explosions only. He reported that 
in 164 cases of explosion or pse, which had 
come under his knowledge, 
killed, and in 111 of those cases, 1,015 persons 
were wounded. He further estimates, by aver- 
aging the cases where the number has been ascer- 
tained, the loss of life in the cases of explosion, 
&c., ascertained by him to have previously taken 
place in the United States, at 2,563. The number 
of wounded he has estimated, on the same prin- 
ciple, at 2,097, making a total of 4,660 killed and 
wounded by explosions alone. These estimates 














Commissioner was limited to explosions only, 
while mine has extended to all kinds of disasters 
which have proved fatal to life. And although the 
data collected by him and that employed by medo 
not admit ofa direct test by comparison, yet lam 
persuaded that the fact will be made manifest, 
when we come to the more correct statistics to 
which I have adverted, that he under-estimates. 
As | remarked to the Senate, we have the returns 
for the year ending on the 30th of June, 1851, 
We have these details ina substantial and reliable 
form, and when the Senate come to compare them 
with the estimates made by the Commissioner of 
Patents, they will be satisfied that it was an under- 
estimate on his part. 

According to the returns for the year ending 
June 30th, 185], the entire mercantile steam ma- 
rine of the United States, including ferry boats, 
numbered 1,390 vessels, with a tonnage of 417,225, 
distributed as follows: on the Atlantic coast, 625 
vessels, with a tonnage of 212,500; on the interior 
waters, 765 vessels, against 625 on the coast, and 
a tonnage of 204,725 against a tonnage of 212,000. 
‘These vessels, again, are classed in a different 
form, indicating more specifically the kind of em- 
ployment on which they were engaged, as fol- 
lows: 


No. Tonnage. 
On the Atiantic coast, ocean steamers... .. 95 91,475 
Steamers drove by paddle-wheels.........382 90,738 
Ferry boats do. sw KH. fe 18,041 
Propellers .csacccccccessccsscocscccsccces 67 12,245 
Total on Atlantic coast............ 625 


212,500 

Fhe same classification is made in regard to the 
interior waters. The number of steamers upon 
the interior waters, driven by paddle-wheels, for 
the year ending June 30th, 1851, was 663; and the 
tonnage 187,262. There were on the same waters 
50 ferry boats, with a tonnage of 15,729; 52 pro- 
pellers, with a tonnage of 4,733; making a total of 
765 vessels, with a tonnage of 204,725. The ag- 
gregate of officers and crew, 1 am-also able to 
state. The aggregate number of men employed 
on board of all of these vessels was, for that year, 
29, 377—on the Atlantic, 11,770; in the interior, 
17,607. 

The next point on which the Senate may want 
some information, is in regard to the number of 
passengers. I have therefore collected statistics 
in regard to the transportation of passengers, and 
they present some curious and striking facts. The 
number of passengers transported by steamers 
the same year, ending June 30th, 1851, was, 
39,204,691. They were carried as follows: On 
the coast waters, in ferry boats, 29,315,576; on 
other steamers of all kinds, on the same waters, 
4,027,270. On the waters of the interior, in ferry 
boats, 3,102,531; on steamers of all other kinds, 
2,759,314; making a total aggregate of 39,204,191 
passengers transported. 

It may be interesting to the Senate also to know 
something of the amount of property which is de- 
stroyed from year to year; and we have probably 
an accurate estimate for the year in question. In 
the same year, the vessels of all kinds wrecked, 
including vessels under sail as well as steamers, 
was 446. Of these, 118 belonged to the interior; 
76 to the western rivers, and 42 to the lakes. 
The 76 were all steamers, and a part, though the 
exact proportion cannot be ascertained, of the ves- 
sels wrecked on the lakes, were steamers. The 
value of the property destroyed, together with 
these 118 vessels in the interior, is estimated at 
$1,585,400. The estimated loss from the same 
cause in the same territory, in 1849, which I have 
been able to obtain, is $1,568,106—falling little 
short of the estimate for the year 185]. On the 
Atlantic and Pacific coasts the number of vessels 
of all kinds lost during the year ending June 30, 
1851, was 328; 20 of these were steamers; but I 


|| have no estimate of the value of the property de- 


sOUD persons were || 


stroyed on the seas or sea-coast. 

The next point to which I wish to invite the 
attention of the Senate, is the loss of life for the 
same year, ending June 30, 1851. The whole 
number ascertained is 1,013. It is distributed as 
follows, and the distribution presents some very 
striking considerations: Out of these 1,013, on the 
waters of the interior were 695; of this number 
628 lives were lost on the rivers—all belonging to 
steamers. The total loss on the lakes was 67, 
| part in steamers. On the sea and sea-coast the 
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whole number lost during the year was 318, in 
308 vessels under sails. in addition to this, 20 
Steamers on the coast give a loss of 29 persons. 
From these data it appears that nearly 700 out of 
1,000 persous who have perished in the whole 
mercantile marine during the year in question, 
lost their lives on board steamers—making some 
nine or ten to every steamer which was lost, 
while the whole logs on the coast averaged about 
one to # vessel. If the proportion of loss upon 
the coast had been as great as that upon the inte- 
rior waters, the amount would have been swelled 
up to 3,424. 

[ state these facts to show the Senate thie actual 
condttion of things. And I ought to add here, that 
it is stated upon the authority of those who gath- 
ered these statistics, and, | have no doubt, is very 
well founded, that the year in question does not 
come up to the average of years; that it was more 
favorable than the average of years as regards the 
loss of life. They mention, to illustrate this, the 
following cases as happening just previous to the 
commencement of the year selected, namely: the 
steamer Troy, of Buffalo, exploded her boilers, 
killing 9 persons; the G. P. Griffith was burned, 
destroying 250 persons; the Anthony Wayne was 
burned, destroying 65 persons;—making 324 lives 
lost within a very short period antecedent to the 
commencement of the same year. The estimate 
of the property which I have already stated, bears 
out the hypothesis that this falls below the aver- 
age of years. 

in 1849 the loss upon the western rivers only, 
is stated at $1,585,400, while the loss upon all the 
western rivers in the year ending June 30, 1851, 
is $1,568,106; being less, although we know there 


was a large aggregate increase in the number of | 


steamers and the value of property of that descrip- 
tion. Favorable as this year is, if it were as- 


sumed as an average of the destruction of life and | 
property, and applied to the past, it would pre- | 
sent us with an appalling picture of the calamities | 


incident to steamers. ; 

I may add here, for the information of the 
Senate, that I have obtained from time to time, 
through means of information open to all gentle- 


men during the current year, the losses which | 


have happened, which must, as all know, come 


mainly through the newspaper press; and I have | 


the minutes of a series of disasters here which I 
shall not stop to read to the Senate, showing a 
ioss since the first of January last by explosions 
of steamers, and the destruction of steamers by 
fire, of 318 persons—to which you may add the 
number recently destroyed at New Orleans, the 


information of which reached us this morning. A | 
large number, some 50, were destroyed there, and | 


among them a gentleman of great worth, for whom 
I have the very highest respect—a judge of the 
courts of Louisiana. 

Without dwelling upon these facts, which speak 


a language too intelligible to be misunderstood, | 


it is manifestly our duty to interpose and prevent 
this reckless, unnecessary sacrifice of haman 


it 


beings—I will say nothmg of the terrible waste | 


of property, for that is not a disaster without 


remed y—but if remedied, it seems to me Congress | 
ought to interfere and check, if not able entirely | 


to suppress, the inhumanity which prevails, 


I wish now to ask the attention of the Senate | 


for a few moments to the causes of disaster. The 
first cause of which I shall speak is fire. 
Fires often occur, and have in many instances 


been fatal almost beyond example. I will cite two | 


or three instances to illustrate the necessity of 
greater precaution against such disasters. In 1851, 
the G, P. Griffith took fire when within a short 
distance of the shore of Lake Erie, and two hun- 


dred and fifty persons perished. Some year or | 


two previous, a steamer took fire in sight of the | 


shore of Lake Michigan, when nearly as many 
lives were sacrificed for the want of means to be 


carried to the shore. At an earlier day, the Lex- | 
ington took fire while near the shore of Long | 


Island, and nearly all the passengers and crew 
perished. Of seven hundred and thirty-six ves- 


sels destroyed on the western rivers, previous to | 


1849, one hundred and four were burnt, and during 
that year no less than forty-six were burnt. It 
would seem from these facts, that fire has proved 
itself one of the most fatal enemies of steamers. It 
is manifest that the exposure to destruction from 
this cause is great, especially in vessels propelled 
by high-pressure engines, The occurrence of fire 
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is much less frequent in low-pressure boats, but 
they are by no means exempt from such a catas- 
trophe. The new ocean steamer Amazon, one 
of the English West India line, and a vessel of 
the first class, costing about half a million of dol- 
lars, recently fell a sacrifice to fire when a few 
hours out of port on her first voyage, and a large 
number of persons perished. 

Believing that the state of things which exists 
demands correction, the committee have directed 
their attention to the subject with a view, first, to 
prevent the occurrence of fires through careless- 
ness or negligence in adopting suitable measures 
of prevention. ‘The inspectors are required :osat- | 
isfy themselves, that effectual protection is given 
to wood and other combustible matters, when ex- 
posed to ignition by heat from any cause. The | 


owners of vessels carrying passengers are forbid- | 


den to suspend eotton curtains or curtains alike 
combustible, to carry as freight gunpowder, spirits 
of turpentine, or any substance which ignites by 
friction; and in case any such article is carried as 
stores, it must be contained in a metallic vessel or 
vessels—and no certificate is to be granted to a 
vessel which does not comply with these provis- | 
ious. There have been some suggestions of 


amendment on this head, and those amendinents | 


may be deemed necessary by the Senate, but | 
shall not stop to comment upon them. The 
provisions are made as matter of prevention— 
to prevent fires arising from careless and negli- 
gent conduct on the part of those who manage 
vessels. , 

But fires, nevertheless, whatever the precaution | 
may be, wili arise—they will happen, and then the | 
next step is, if they do occur, to provide suitable 
means for their extinguishment. In case fire does 
occur, notwithstanding these precautions, the bill 
then provides to require suitable means for its ex- | 


tinguishment—all vessels carrying more than fifty ‘| 


passengers are to be supplied with three forcing 
pumps of six inch caliber, one at least to be pre- 


pared to work by steam power, and each to be || 
supplied with a hose, always ready for use. Each * 
vessel is also to have a certain number of fire || 


buckets and axes, in proportion to its tonnage. 


, oughly united by welding. 


|| arise from bad material and the imperfect p 
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Third. Negligence or unskillfulness in Cs es 
of the boilers. vy 

Under the first of these heads many proofs 
been furnished of iron wrought into boilers wl 
unsuited for such purposes, and not only liable 1, 
give way, but almost certain to do so. Bad as . 
rial is often used in the manufacture, an om 
fails from that cause. The materiat is also jm yo, 
fectly worked, and being heated with mineral ;... 
stead of charcoal, is not much superior to cast aes 
indeed, cast iron has often been used foy bedter 
heads. Again: the plates are rolled too thi : 
the size of the boilers, or if packed, are 





have 
1olly 


d the Iron 


nN tor 
not thor. 
As a remedy for such of these imperfections as 


; : ; anu- 
facture of iron, the bill provides for the inspection 


of all boiler iron, and forbids the workine ae 
boilers any not inspected. The inspectors mus; 
satisfy themselves that the plates which they ap- 
prove, are equal in quality to the best kind of iroy 
made with charcoal, and is at least one fourth of 


| an inch thick, for a standard boiler. Our mode} 
boiler is one of forty-two inches diameter, made 


of plates one fourth of an inch thick—made of the 
best iron. 

W hen the boiler is made and ready for use, an- 
other inspection takes place, and the inspector must 
satisfy himself that it is constructed of such ma- 


| terials as the act requires, and that the form and 
| workmanship are satisfactory. 
| and obviate the difficulties suggested under the 
| second head, so far as new boilers are concerned, 


This will meet 


when taken in connection with the other provis- 
ions in regard to boilers. 
But being aware that defects of materials and of 


| workmanship may escape the observation of an 


intelligent observer, we have provided for testing 
the strength of every boiler, by hydrostatic pres. 
sure, under the regulations contained in the act, 
and have, after such trial and examination, author- 
ized the inspector to rate the highest working 
power of the boiler, by the pressure upon the 
square inch, in conformity with which they are to 
fix the load of each safety-valve, and it is made 
penal to increase that pressure under any circum- 


But we suppose that cases will happen in which || stances. 


the extinguishment of fire will be unsuccessful, or || 


Under the third head of negligence and unskill- 


may be impossible. It then becomes necessary || fulness in the management of boilers, we have 
to go a step further, and provide for the escape of || proofs from all quarters, of negligent, unskillful, 


those on board of vessels thus on fire. Our atten- || 


tion was drawn to that point, and we have pro- 
vided in the bill for the escape of the passengers | 
and crew, by requiring a certain number of life- 
boats and life-preservers, to prevent, if possible, 
the recurrence of such frightful disasters every- 
where, and especially within a few hundred yards 
of the shore. ‘The inspectors are required to visit | 
vessels arriving and departing, and to see that this 
part of the act is complied with. If this be done, 
the committee feel great-confidence in auspicious 
results. 
The next matter which came under considera- 
tion, was the explosion of boilers, the collapsing 
of flues, the bursting of pipes, &c. This has 
been a prolific theme of speculation among the 
learned and the unlearned, the practical and the | 
theoretical. Nevertheless, it has not been deemed | 
expedient to enter into any of the controversies | 
which do or have existed, or to adopt any particu- | 
Jar theory of the causes of explosion or collapse. | 


. . . | 
The explosions generally occur in high-pressure | 


and rash management often producing the saddest 


| calamities. I will give some examples which show 


what is meant by the use of these terms. 

If the water in the boiler is permitted to be so 
lowered that the metal uncovered about the flue 
or other parts of the boiler becomes highly heated, 


/and while thus weakened by heat receives water 


| 


suddenly injected, or thrown upon it by any other 
cause, an explosion or collapse is likely to follow, 
from the sudden conversion of water into steam. 
Many persons of great experience contend that 
much the larger portion of explosions and col- 
lapses happen from neglect to keep up the water 
toa proper and safe height in the boiler. The bill 
| corrects this negligence, by providing for a con- 
| Stant, certain, and sufficient supply of water at all 
times, whether the vessel is in motion or at rest. 
It provides that, ordinarily, the water shall be 
| kept at least four inches above the top of the 
, flue. 
Unskillfulness or. imprudence is said to occur in 
overloading the safety valves, and thus, by undue 


boilers, and the experience and observation of || and unsafe pressure, exposing the boilers to ex- 
navigators and engineers, as well as the experi- || plosion. This occurs when<ver there is an attempt 
ments of the learned, all concur in pointing tocer- || to press a boiler beyond its capacity to sustain 
tain unmistakable evidence which precedes such || elastic steam. There is reason to believe that per- 
disasters; and if these proofs of danger are season- sons are employed as engineers who have not the 
ably noticed, and the progress towards a fatal 1 knowledge and experience which are indispens- 
catastrophe averted, as it may be, it will greatly 1 able to the safe management of an engine. Neg- 
| 


diminish, if not put an end to such occurrences. | lect of duty, unskillfulness, and mismanagement 
Most explosions are accompanied by evidence in- || are caused y the employment of unsuitable per- 
dicating an unmistakable cause at work to pro- | sons, and can only be remedied by displacing such 
me causes escape the closest | and securing the services of persons who have 
observation. ese causes may be classed as || higher and better qualities. The same rule also 
follows: | applies to pilots, as vessels are lost through the 
First. The use of unsuitable material for the | negligence or incompetence of pilots. | 
construction of boilers. The broken fragmentsof | The bill provides for the appointment of all en- 
iron frequently disclose this fact. | gineers for one year, upon careful and thorough 
Secnaid: alifications, 


duce them; bu 


The form of the boiler may be unsuit- || examination of their characters and 
able, or the workmanship unfaithful. The form ' and none other are to be allowed to serve on board 
should be such as to secure the greatest strength, || steamers. A similar course isto be pursued in 
sustained by the best workmanship, and when | the appointment of pilots upon rivers. Any per- 
either or both are faulty, the boilers will probably || son desiring to be an engineer or pilot may offer 
fail. i] hitkeclf, and may undergo an examination, and if 
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pis character and qualifications authorize it he will | ters. First: we have established safe rules for | Senators are satisfied that the bill has undercone 


be appointed. ‘ 
To carry out this system, and to secure the | 
eelection of competent and faithful engineers and 
nilots, two inspectors for each of the collection || 
districts aamed in the act are to be appointed, one 
of whom, to be called the inspector of hulls, is to 
possess such a practical knowledge as to enable | 
him to judge of the seaworthiness, and is alse to 
be acquainted with the uses of steam as a power | 
in navigation, so as to be able to perform the du- 
ties assigned to him. The other, to be called the in- 
spector of boilers, is to possess a practical knowl- 
edge of the manufacture of boilers and the uses 
of the machinery employed in steaming, so as to || 
be able to judge correctly of the character of both. 
These two are to be associated in their labors of 
inspection, and in the appointment of engineers | 
and pilots for the district to which they belong, | 
and for-any district for which no inspector is ap- 
ointed. ‘The inspector of boilers is also to be the 
inspector of boiler iron within his district and in | 
any district which has no such inspector. 

Inspectors such as the act requires cannot be | 
placed in every collection district without a very | 
great expense, nor are such services required in 
the larger portion of the districts. We have en- | 
deavored so to place the inspectors that steamers | 
for the most part, at one or the other end of the 
trip, will find a board to perform the service of | 
inspection, but to meet and provide for exceptions 
to this rule the boards, as has been suggested, are 
empowered to grant certificates in any district | 
destitute of inspectors. In addition to this, we | 
have provdied for nine supervising inspectors, 
who are to itinerate and, among other things, to 
visit destitute districts, both for the inspection of 
steamers and of boiler iron. These officers are 
designed to be persons of high practical qualifica- 
tions, holding a general supervising power over 
the local boards, and securing not only a faithful, 
but a uniform execution of the law. 

The inspectors, both general and local, are re- 
quired to examine all the machinery and equip- 
ments of steamers, and to interpose and cause to 
be remedied whatever is imperfect or dangerous in 
its character. 

If boilers are unfit for use, by reason of pre- | 
vious wear, or bad material, or bad workmanship, 
it is the duty of the inspector to know it and con- 
demn such faults. 

If the supply of water is inconstant or uncer- 
tain, it is his business to correct that dangerous 
defect. If he finds the valves have been loaded 
beyond the limit assigned, or in any way tampered 
with, it is his duty to prevent the repetition of such | 
a violation of law and duty. In short, the vigi- 
lance of a faithful officer will never sleep, but he 
will visit vessels arriving and departing, and com- 
pel all concerned to obey the laws made for the 
protection of life and property, or to abide the 
penalties of disobedience. 

Such are the principal provisions in regard to 
explosions, collapses, and the bursting of pipes. 

Our object is, first, to improve the strength of | 
boilers hereafter made, by the use of better mate- | 
ria!, better proportions, and more thorough work- | 
manship. Second, to prevent abuses in the use of 
them, arising from rashness, want of skill, negli- | 
gence, or other causes. 

The committee next considered the disasters 
arising from collisions, snagging, and sinking. 
The disasters from these causes are of very great 
magnitude, and we have felt it to be our duty to | 
seek for some plan of mitigation. These catas- 
trophes often come from two causes: { 
1. Unnecessary collisions, by which vessels are 

} 








seriously injured or sunk. ‘These happen through 
negligence, carelessness, willful intention, and un- 
skillfulness. 

If a collision occurs through neglect, want of 
skill, or intention, it is the fault of the pilot, and 
must be corrected by the employment of a person 
of higher and better qualities, one who will ob- 
serve and adhere to his duty, and not come in 
conflict if it can be avoided. 

If a vessel is snagged or sunk from other causes, 
the disaster may occur without fault from any 
quarter, or it may happen through neglect, inat- 
tention, or rashness. The number of vessels lost 
in this manner is.very great, and while many are 
destroyed by inevitable accident, others owe their 
fate to incompetent or negiigent navigators. 

We have applied two remedies for such disas- | 


meeting and passing ® narrow and unsafe chan- 


nels, which, if observed, will prevent collisions. 


This provision embodies the usages of navigators 


on rivers. Second: we have provided for the ex- 


| amination and appointment of all pilots upon the 


rivers and lakes, and none are to serve without a 
permit. ‘This arrangement carries to that region 
what has always been deemed necessary on the 
coast, poof both of competent skill and good 
character. The lives of the traveling public should 
be committed to none but steady, sober men, ca- 
pable and trustworthy. The object of the act is 
to secure the services of such and none others. 
There is great skill in detecting the proofs that 


| danger is concealed beneath the surface of the 


water. I[t requires a quick, experienced, untiring 
eye, that sees every ripple and understands its 
character. We deem this an essential portion of 
the system of reform, and alike important to life 
and the preservation of property. 

I have now done with the statistics which I pro- 
posed to lny before the Senate, and an account of 
the general provisions of the bill. I have a word 
or two more, however, to say to the Senate in re- 
gard to this subject, and then I shall leave the bill 
with them. 

This bill has been long under the consideration 
of the Committee on Commerce. I have occasion 
personally to know that a very extensive corre- 
Spondence has been carried on with all parts of 
the country interested in steam navigation, and 
there have been laid before the committee a great 
multitude of memorials, doings of chambers of 
commerce, of boards of trade, of conventions, of 
bodies of engineers; and, to a considerable ex- 
tent, of all persons interested, in one form or an- 
other, in steamers. They all come to Congress 
to complain of the existing state of things. And 
in one thing, I believe, they are all, from high to 
low, from little to great, agreed—that is, that the 
present system is erroneous, and needs correction 
—that there is a habit, especially upon the west- 
ern waters, of carrying steam to a dangerous 
height, which ought to be corrected. Among all 
the papers which have come to my knowledge, ’ 
and among all the persons with whom | havecon- 
ferred, I believe there is no exception to this state- 
ment. They, one and all, think it expedient that 
Congress should take the subject up, and should 
reduce the pressure allowed on steamers employed 
in that region of country. 

You are aware, sir, that a bill was reported at 
the last session of Congress containing many of 
the provisions which are contained in this bill. It 
was taken up, but was not finally acted upon. 
The subject was taken up at an early day in this 
session, and the committee early reported this bill. 
The Senate ordered some five or six hundred ex- 
tra copies of the bill to be printed for distribution, 
that the country might be informed of its charac- 
ter and its contents. I took what pains was in 
my power to circulate it, to make it known every- 
where, but more especially to make it known in 
the regions most interested in it. And if gentle- 
men there did not receive copies of the bill, and 
were not made acquainted with its contents, I have 
only to regret that my efforts failed to bring it to 
their notice. But it has been brought to public 
attention there. It has received great attention in 
that portion of the country. It has been every- 
where more or less discussed in the press. It has 
been examined with careful criticism by many 
individuals. There has been in this city during 
the whole winter a number of experienced engi- 
neers looking after the interests of that portion of 
the country. There are standing behind me now 
several of those gentlemen of very great expe- 
rience, who have been long engaged in steam navi- 

ation in some capacity or other—some of whom 
Nie grown grey in that service, who are zentle- 
men of great intelligence. They come here, as 
representatives of a large coggention, to make 
known their wants and their wishes upon this 
topic. We have sat down around the table; we 
have discussed this subject; we have examined it 
day after day; and Lam able (which is to me a 

very great degree of satisfaction) and authorized to 
announce to the Senate, that all the gentlemen who 
have come here to look after these interests are 
satisfied with the bill, or will be satisfied with it 
when it receives the amendments which I intend 
to propose before I sit down. It is this chiefly 
that I wished to communicate to the Senate. If 


this careful criticism by men of very large expe- 
rience, by men deeply interested in its provisions, 
who say—after examining it in convention, after 
examining it in their chambers, afler looking it 
over and scanning and weighing and considering 
all its provisions—that they are satisfied with it, 
it seems to me that they must admit that it is sel- 
dom in the power of any gentleman to produce 
before the Senate any more satisfactory evidence 
of the character of a bill. 

1 did not expect, when the bill was ordered to 
be published, that it was perfect. I know enough of 
this subject to know that it was a very complicated 
one; that it was full of embarrassments. I did 
not suppose at that time that the work was com- 
plete. I therefore continued, as | received com- 
munications from time to time from one source 
and another source, sometimes by letters, some- 
times by newspapers, sometimes by conference 
with individuals, to correct one imperfection after 
another as | wenton. After I shall propose the 
large number of amendments which I intend to 
offer, the fundamental principles of the bill will 
remain substantially as they are. I do not say 
that some of these amendments, which are made 
necessary by facts, the existence of which were 
unknown to me at the time of drawing up the bill, 
are very material; but at the same tinfe I con- 


| sider them indispensable, 


W ith these remarks I will proceed to offer those 
amendments to the bill which have struck my own 
mind as important, and the most of which, or 
many of them, at least, are such as have grown 
out of the conferences to which | have referred. 
There are many that are merely formal which are 
designed to carry out more accurately the pro- 
visions designed to be put in force. The first 
amendment which I propose to offer -is to insert 
in the second section, after the word ‘* engines,’’ 
the words **appointed under the provisions of this 
act,’’ so as to read ‘‘ that it shall be the duty of 
the inspectors of the hulls of steamers and the in- 
spectors of boilers and engines, appointed under 
the provisions of this act,’’ &c, 

This and numerous other amendments were 
submitted and adopted to carry out the views and 
objects to which the honorable Senator referred 
in his speech. Having perfected the bill as far as 
he deemed it desirable, amendments were offered 
by Mr. Brapsury and other Senators, which will 
be embodied in the bill, which is ordered to be 

rinted. 


| Mr. GEYER. 


I had prepared a number of 
amendments which I intended to offer to the bill. 
| Most of them, however, have been superseded by 
| those offered by the Senator from Massachusetts, 
and agreed to by the Senate. But there are some 
| which are still necessary to give the bill effect in 
the western waters, which | will submit. The 
first is to add the following proviso to the fifth 
| section: 
| Provided, however, That the inspectors may grant to any 
steamer engaged only in the navigation of rivers, a dispen- 
sation from the obligation to carry such life-preservers in 
cases where the inspectors shall be satisfied that such 
steamers are provided with substitutes theretor sufficient in 
number and properly distributed, for the purpose of saving 
life in case of accident. 


Mr. DAVIS. That object is already covered 
by one of the amendments which the Senate have 
just agreed to. : 

Mr. GEYER. I will then withdraw it until 
the bill is printed, when I can ascertain that fact. 
I offer the following, to come in as an additional 
section after section fifth: 


And be it further enacted, That every such veseel car- 
rying passengers on the main or lower deck, shall be pro- 
vided with sufficient means convenient to such passengers 
for their escape to the upper deck in case of fire of other 
accident endangering life. 


The amendment was agrecd to. 

Mr..GEYER. The next amendment which I 
propose is to the sixth section of the bill. That 
section reads as follows: 

‘That no curtains made of cotton, or of any material 
alike combustible, shall be suspended or used in any such 
vessel carrying passengers, nor shall powder, oil of turpen- 
tine, or materials which ignite by friction, be carried by any 


such vessels as freight, and when kept on board as stores, 
they must be placed in metallic vessels. ’’ 


I propose to strike out all after the word ‘* pas- 
sengers;’’ and insert— 

Except in state rooms or apartments where no fire or 
burning light is allowed to be used ; no loose hemp shail be 


carried on board any such vessel; nor shal! baled hemp be 
carried on the deck or guards thereof, unless the bales are 
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compactly pressed and well covered with bagging or a simi- 
lar fabric ; nor shall gunpowder, oil of turpentine, or mate- 
rials whici: ignite by friction, be carried en board any such 
verse! as freight, except in cases of special license for that 
purpose as hervifiafter provided ; and all such articles kept 
on board as stores shall be secared in metallic veasels ; and 
every person who shall knowingly vio‘ate any of the pro 

visions of this section shall pay a penalty of 3100 for each 
offense, to be recovered by action of debt in any court of 
competent jurisdiction. 

i will explain in a few words the object of that 
amendment. Most of the steam vessels engaged 
in the navigation of the Western waters occasion- 
ally carry small quantities of gunpowder and other 
articles, described in that section. There is not 
that distinction between freight and passenger ves- 
sels that we have on the sea-board. To prohibit 
them entirely, where there are persons purchasing 
an assortment of manufactures for their stores, 
would be to exclude them from a very important 
part of the compensation which a have received 
from the transportation of merchandise. The 
amendment designs to allow the inspectors to grant 
a license to carry these articles; and in a subse- 
quent section itis provided that the license shall 
not be granted wnless the vessel is provided with 
metallic chests, or safes lined with metal, safely | 
stowed at a point distant from any fire, and each 
of the arjicles packed in a separate chest, and this | 
is intended to allow them to carry only a small | 
quantity at a time, and have it so secure that fire | 
cannot approach it, 

Another section which I intended to propose, 
and which the bill did not provide for, is to pre- 
vent the taking of these articles in disguise; for it 
would be in vain to prohibit vessels carrying gun- 
powder or other combustible material so long as 
the practice exists, as it exists in the West, and 





sormetimes I believe in the East, of putting up gun- || 


powder, for instance, in some other package, as 
coffee, and marking it as containing coffee only, 
and then stow it in the vessel where fire may have 
access to it. ‘The additional section I intend to 
propose, is to prohibit that practice, and require 
these articles always to be put up separately, and 
marked distinctly on the outside, so that where we | 
are imposing penalties on the masters of vessels 


for carrying the articles, we shall, at the same time, || 


punish those who put them up and endeavor to 
impose upon the masters, some of whom are now | 
unwilling to carry them. There are many who | 
will not receive them if they know them, or if | 
they receive them, will stow them where there is 
no danger. But the practice has been adopted by 
some men to put . these articles in other pack- | 
ages in disguise. In order, therefore, that the bill 
may be accommodated to the condition of naviga- 
tion in the West, I hope the amendment will be 
agreed to. 

Mr. DAVIS. Ido not propose to make any 
objection to the plan of the Senator. My judg- | 
ment would lead me to reject gunpowder, and ar- 
ticles of that description, as freight in vessels that | 
carry passengers, on the ground that it is very 
explosive in its character, and unless unusual pre- 
cautions are taken, I suppose every person thinks 
there is more or less danger to be apprehended | 
from it. But I do not, on the other hand, wish 
to interfere with the trade of the people, provided | 
gentlemen reaily think an arrangement can be made 
which will make it safe and prudent to take such 
articles on board. 1 shall make no objection to it, | 
thoagh my judgment woild be that they had bet- | 
ter be carried on vessels limited to freight alone. 

The amendment was agreed to. 

Mr. GEYER. I offer the following as an addi- | 
tional section: 


Sec. 7. And be it further enacted, That hereafter al! gun- 
powder, oil of tirpentine, and materials which ignite by 
friction, when packed or put up for shipment or sale, shall 
be securely packed and put up separately from each other | 
and frum all other articles, and the package, box, cask, or 
vessel containing the same shall be distinctly marked on 
the outside with the name or description of the articles con- | 
tained therein ; and every person who shall pack or putup, 
or cause to be packed or put up, for sale or shipment, any 

mpowder, oi} of turpentine, or materials which ignite by 

riction, or shall deliver to any person any package, box, 
cask, or vessel, containing either of the articles aforesaid, 
not marked as aforesaid, or shall ship or offer to ship the 
same on board of any steam vessel carrying passengers, 
shal! be deemed guilty of a misdemeanor, and punished by 
fine not exceeding —— or imprisonment not exceeding —— 
months, or both. 


The amendment was agreed to. 


The following amendments, pro 
Gerer, were severally agreed to: 


sed by Mr. 
© insert in the 
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directing them to satisfy themselves that the va- 
rious parts are properly constructed , the following: 


That the openings for the passage of water and steam re- 
spectively, and all pipes and tubes exposed to heat are of 
proper dimensions and free from obstruction; that the 
spaces between the flues are sufficient, and that the fire 
line of the furnace is below the safe water-line of the 
boilers. 


To strike out in section seven the following: 


** The said inspectors shall keep a regular record of cer- 
tificates, whether of approval or disapproval; and when 
recorded, the originals shall be delivered to the collector ; 
and they shal) keep a like record of all appointments made 
under this act, and all revocations of appointments, and 
shall communicate to the collector all such appointments 
and removals’’— 


And insert: 


Upon the application of the master or owner of any 
steamer employed only in the navigation of rivers for a 
license to carry gunpowder, oil of turpentine, and materials 
which ignite by triction, or either of them, the inspectors 
shall examine such vessel ; and if they find that she is pro 
vided with chests, or safes composed of metal, or cutirely 
Jined therewith, or one or more apartments thoroughly lined 
with metal, below the water line at a secure distance from 
any fire, they may grant a certificate to that effect, and au- 
thorizing such vessel to carry as freight any of the articles 
aforesaid, those of each description to be secured in such 
chest, safe, or apartment containing no other article, and 
carried below the water line at a distance from any fire to 
be specified in the certificate: Provided, That any such 
certificate may be revoked or annulled at any time by the 
inspectors, Qpon proof that either of the said articles have 
been earried on board said vessel, at a place or in amanner 
not authorized hy such certificate, or that any of the pro- 
visions of this act in relation thereto have been violated. ~ 

The said inspectors shall keep a regular record of cer- 
tificates of inspections of vessels, their boilers, engines, aud 
machinery, whether of approval or disapproval, and when 
recorded, the original shall be delivered to the collector of 
the district ; they shall keep a like record of certificates au- 
thorizing gunpowder, oil of turpentine, and materials which 
ignite by friction, or either of them, and when recorded, 
deliver the originals to said collector; they shall keep a 
like record of all licenses to masters, pilots, and engineers, 
and al) revocations thereof, and shall, from time to time, re- 
portin writing their decisions on all applications for such 
licenses or proceedings for the revocation thereof. 


In the seventh section to strike out: 


** It shall be unlawful for any person to employ, or any 
person to serve as engineer or pilot who is not licensed by 
the inspectors ; and any one se offending shall forfeit 8100 


| for each offense : Provided, however, Thatif a vesse} leaves 


her port with a complement of engineers and pilots, and on 
her voyage is deprived of their service, or the services of 
any of them, without the consent, fault, or collusion of the 
master, owner, or any One interested in the vessel, the de- 
ficiency may be temporarily supplied until the vessel re- 
turns to her port?’— 


And insert in lieu thereof the following: 


No person shall act as pilot or engineer, or be em- 
ployed to serve as such, on board of any steamer carrying 
passengers, who has nota license for that purpose, con- 
tinuing in force; and any person so offending shal} forfeit 
#100 for each offense. Nor shall any such vessel be nav- 
igated without a competent master and a full complement 
of licensed pilots and engineers serving on board as such ; 
and every person who shall violate this provision, or aid, 
or assist therein, shall forfeit and pay dollars for each of- 
fense: Provided, That if any such vessel shall be deprived 
of the services of any such licensed officer during a voyage 
without the fault or collusion of the owners of such vessel, 
or any of them, and the deficiency shall be supplied as soon 
as practicable, such owners shall be exempt from the pen- 
alty aforesaid. 


Mr. GEYER. The next amendment which I 
propose is in the twenty-sixth section. That sec- 
tion reads as follows: 


‘That the collector shall retain on file the original certifi- 
cate of the inspectors, giving to the Owner or master two 
certified copies thereof. one of which shal] be placed in 
some conspicuous place in the vessel, where it will be 
most likely to be observed by passengers and others; and 
the other he shall retain as evidence of his lawful right to 
navigate the vessel, and no one shall be allowed to navigate 
a steamer without such certificates.”’ 


I propose to strike out all after the word * file,”’ 
and insert: 


All original certificates of the inspectors required by 
this act to be delivered to him, and shall give to the master 
or owner of the vessel therein named, two certified copies 
thereof, one of which shall be placed by such master or 
owner in some conspicuous place in the vessel, where it 





| will be most likely to be observed by passengers and others, 
| and there kept at all times, during a voyage, and while such 


| vessel is receiving 


| 


ight or passengers ; the other shall be 
retained by such master or owner as evidence of the au- 
thority thereby conferred; and if any person shall receive 
or carry any passenger on board any such steamer not 
having a certificate of approval as required by this act, and 
a certified copy thereof placed and kept as aforesaid; or 
who shall receive or carry any gunpowder, oi] of turpentine, 
or materials which ignite by friction, as freight on board 
any steamer carrying passengers, not having a certificate 
authorizing the same, and a certified copy thereof placed 
and kept as aforesaid ; or who shall stow or carry any of 
said artitles, at a place or in a manner not authorized by 


| such certificate, shall forfeit and pay for each offense $100, 


to be recovered by action of debt in any court of competent 


seventh section of the bill, which specifies the du- |, Jurisdiction. 


ties of the inspectors, under the second head || 


Mr. WELLER. It seems to me that it would 


| 


| be the better plan for the Senator from 
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—= 
to propose these amendments afier the bier 
ported to the Senate, and the amendments ll 
adopted, which were agreed upon by the inte 
tee which originally reported this bill. Jt Strikes 
me the better course would be to report the bili ~ 
the Senate, and after it is reported, to print the bill 
as amended by the standing committee * 


has had charge of the subject; and inane 
Senator from Missouri should desire to propose 


some amendments which would make it mor 

practical in that section of country which he 
represents, he could propose them. ‘Now, I con 

fess I do not understand this bill, and | doubt 
whether there is any Serfator here who does un. 
derstand it. Thus far | have taken it with q 
generous confidence, relying upon the committee- 
but if individual Senators are to attach all sorts of 
amendments to this bill, I do not think I shall be 
able to go for it atall. I am willing to take it as 


the committee which had charge of this subject 


_ has reported it, but } may not be willing to take 

| it after twenty or thirty amendments have been 
made by an individual Senator, without consulta- 

| tion with those who have had particular charge of 


this subject. : 

Mr. DAVIS. I would observe to the Senator 
from California, that the amendment which pre- 
ceded the last one is substantially an amendment 
of phraseology. It proposes some little change in 
the character of the phraseology, and not of the 
substance of the provision that theSenator moved 
to strike out, and therefore I did not object toit. } 
have expressed my opinion to the Senate about 
this matter of carrying gunpowder, and | am 
called upon to record a vote on the subject. | 
must say, that | think a vessel carrying passengers 
ought not to carry gunpowder. That would be 
my judgmentand my opinion. But this is a very 
simple proposition. The Senator from California 
will perceive that a very large proportion of these 
amendments relate to provisions in regard to car- 
rying gunpowder, friction matches, and things of 
that sort. I would exclude them all. A large 
portion of the amendments relate to making pro- 
vision for carrying those articles, which are either 
explosive in their character, or highly combusti- 
ble. I think the better way would be to exclude 
them. I went upon that plan. But this is a prop- 
osition so easily understood by everybody, that 
it does not require an argument at all. A gentle- 
man can say to himself, ‘* Am I willing to go on 
board a vessel where these explosive articles are 
carried as freight?’’ If he thinks his life is safe, and 
the lives of his fellow citizens are safe, then he wil! 
be willing to go on board the vessel. Though 
these articles are so dangerous, whatever provis- 
ions, we may make for their security, they will 
be brought on board, and if brought on board, 
they must be landed. If you think gunpowder is 
an enna article to be brought among _pas- 
sengers, then you will agree with me in the opin- 
ion that it ought not to be carried. 

Mr: RUSK. I was extremely anxious that we 
should get through with these amendments to-day, 
so that we might have the bill printed as amended, 
and act on it to-morrow. 

Mr. DAVIS. I desire that very much. 

Mr. RUSK. I am opposed to all these amend- 
ments with regard to carrying gunpowder; and 
had I not noticed the great vacancy in the seats of 
the Senate, I should have called for adivision, and 
discussed the question. But I thought that the 
better plan was to get through with the amend- 
ments and have them printed, so that they might 
be before us to-morrow, that we may act intelli- 
gently upon them. The great difficulty about the 
carriage of gunpowder is just this—one half of 
the destruction of human life on board steamboats 
occurs from the fact of the alarm that is raised the 
moment there is a fire. The alarm, or the fear 
that there is gunpowder on board, sets nearly all 
the passengers perfectly crazy. 1 venture to say, 
that if there was an investigation into the destruc- 
tion of human life, on account of the explosions 
of steam-boilers, and other accidents connected 
with steamboats, it would be found that one half 
the persons who are lost have perished in conse- 
quence of a loss of judgment, occasioned by fright 
and their not taking the necessary steps to secure 
themselves. Whenever there is any powder on 
bourd a steamboat, and a fire occurs, the cry that 
there is powder immediately alarms the people, 
and an instantaneous rush takes place. It is the 
































































































are 
it- 
es 
to 


nl} 
he 


Se 
re 
he 
in. 
ibt 


be. 
of 
be 





alarm occasioned by the presence of gunpowder | 
which causes a great deal of the loss of life. 

It is said that inconvenience would result to the 
merchants from requiring that boats carrying these 
dangerous articles should carry no passengers, but 
that inconvenience is nothing in proportion to the 
enormous risk incurred in putting gunpowder and 
guch articles on board every passenger boat. 

Mr. WELLER. There has not been on the 
Western waters that distinction drawn between 

assenger boats and freight boats that is drawn 
atthe East. All of the steam vessels which are 
engaged on those waters in the transportation of 
passengers, likewise carry freight. For myself, I 
cannot see, as the Senator from Texas has said, 
the necessity of these amendments, with regard to 
the carriage of gunpowder. I do not now recol- | 
lect a single instance where a boat has been de- 
stroyed upon the Western waters by carrying gun- 

owder. All of those melancholy accidents which 

Cee occurred upon the Western waters,—and | 
they are far too numerous,—have not resulted from 
the transportation of gunpowder. As the Senator 
from Texas has well remarked, more lives have 
been lost by the terror that is produced by the 
alarm that there is gunpowder on board the ves- 
sel, than by gunpowder itself. The Senator from 
Missouri, perhaps, can tell me some jnstances, if 
any have occurred upon the Western waters, 
where lives have been lost in consequence of there 
being gunpowder on board the vessel—I mean 
directly. 

Mr. GEYER. 

Mr. DAVIS. 

Mr. RUSK. 
Lioness. 

Mr. WELLER. There may have been instan- 
ces of this sort; but, in my judgment, the evil has 
not existed to such an extent as to authorize the 
numerous amendments which the Senator from 
Missouri has proposed to this bill. 

Mr. DAVIS. The Senator from Tennessee 
{Mr. Bex] has suggested, and brought to my _rec- 

ollection, one example of the destruction of life 
by the explosion of gunpowder on board a boat. 
He states that the Hon. Mr. Johnson, of Louisi- 
ana, formerly a member of this body, was killed 
by an explosion in that way, on Red river. 

Mr. RUSK. Thesteamboat Lioness was blown | 
up on Red river, in consequence of having gun- 
powder on board. 

Mr. GEYER. I apprehend that the honorable 
Senator from California is mistaken in regard to 
the object of the amendments which I have had the | 
honor to submit. The bill, as it originally stood, 
prohibited, under heavy penalties, any gunpowder 
from being carried. The amendments I have sub- 
mitted are designed to permit its carriage on cer- | 
tain conditions: that is, where the boats are pro- 
vided with metallic safes, in which it may be 
stored. 

In reply to the Senator from California, I may 
be permitted to remark, that these amendments 
were laid upon thetable, perhaps some four or six | 
weeks ago. Some were submitted before that time 
by me. Most of those which I then informall 
submitted have been incorporated into the onmind- 
ments made on the motion of the honorable Sena- 
tor from Massachusetts. I will state the design 
of the amendment which is now pending. The 
twenty-sixth section of the bill directs that the in- 
spector’s certificate be placed in some conspicuous 
ma in the vessel. This proposition is to amend 


I do not know of any. 
I do not know of any. 
I would mention the case of the 


that section, by providing that the license for car- | 


rying these combustible materials shall also be 
placed and kept in a conspicuous place in the ves- 
sel, so that every person who goes on board a ves- 
sel will know that there must be exposed the cer- 
tificate under which she is authorized to navigate 
at all; and that, if she is authorized to carry gun- 
powder, that license must also be there. 
designed to be kept there, a penalty is fixed for 
not keeping it there at all times when the vessel is 
receiving passengers, and they are on board. The 
object of this is to prevent parties from evading 
the law, by putting up the certificate, and then 
taking it down, and thus concealing it from the 
passengers. 

The question was taken on the amendment, and 
it was agreed to. 

Mr. GEYER I offer the following, to come 
in as additional séctions after the 26th section: 


Seo. —. And be it further enacted, That every inspector | 


who shall certify falsely touching any such vessel propelled 


8 it is | 
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in whole or in part by steam, and carrying passengers, her 
hull, accommodations, boilers, engines, machinery, or their | 
appurtenances, or any of her equipments, or any matter | 
or thing contained in any certificate signed and sworn to ] 
by him, shall, on conviction thereof, be punished by a fine 
not exceeding dollars, or imprisonment not exceeding 
——., or both. 

Sec. —. ind be it further enacted, That if any such 
vessel carrying passengers shall be navigated without a 
certificate, as required by this act for that purpose, or 
having such certificate, shal! not at all times during the con 
tinuance thereof have her hull, accommodations, boilers, 
engines, machinery, and their appurtenances, and all 
equipments, in all things conformable to such certificate, 
the master or commander by whomeshe shall be so navi 
gated, shall be punished by fine not exceeding —— dol- 
lars, or imprisonment not exceeding , or both: Pro 
vided, That such master or commander shal! not be liable 
for loss or deficiency oceasioned by the dangers of naviga 
tion, if such loss or deficiency shall be supplied as soon as 
practicable. 








The amendment was agreed to. 


Mr. GEYER. I propose the following, to come 
in at the end of the bill: 


Sec. —. And be it further enacted, That the district in 
spectors appointed under the provisions of this act, shall, 
within their respective districts, under the direction of the 
Secretary of the Treasury, take the examination, or receive 
the statements in writing, of persons of practical knowledge 
and experience in the navigation of steam- vessels, the con- 
struction and use of boilers, engines, machinery, and equip 
ments, touching the form, material, and construction of en 
gines and their appurtenances; the causes of the explosion 


| of boilers, and collapse of flues, and the means of preven 


tion ; the kind and description ef safety-valves, water and 
steain-gauges Or indicators ; equipments for the extinguish 
ment of fire’, and for the preservation of life in case of ac 
cident, on board of such vessels, and all other means in use 


| or proper to be adopted, for the better security of the lives 


of persons on board vessels propelled in whole or in part by 
steam; the advantages and disadvantages of the ditlerent 
descriptions of boilers, engines and their appurtenances, 
safety-valves, water and steam gauges or indicators, equip 

ments for the prevention or extinguishment of fires, and the 
preservation of life in case of accident, in use on board such 
vessels ; whether any, and what further legislation is neces- 
sary or proper for the better security of the lives of persons 
on board such steam-vessels ; which examination and state 


| ments so taken and received, shall be transmitted to the 


Secretary of the Treasury, at such time as he shall pre- 
| seribe. 

Sec. —. 4nd be it further enacted, That it shall be the 
duty of the Secretary of the Treasury to cause such inter- 
rogatories to be prepared and published, as in his opinion 
may be proper to elicit the information contemplated by the 
preceding section, and upon the receipt of the examination 
and statements taken by the inspectors, shall report the 
same to Congress, together with the recommendation of 
such further provisions as he may deem proper to be made 
for the better security of the lives of persons on board steam- 
vessels. 


| The amendment was agreed to. 


| Mr. BRADBURY. I move to amend the ninth 
section of the bill, by inserting after the words 
‘* forfeit,”’ the words ‘* amount of the passage 
money and.” As the bill now stands, it provides a 
forfeiture of ten dollars for each passenger taken 
on board steamers beyond the number authorized 
by the certificate. This will not be, I think, an ad- 
equate penalty to prevent the abuse on long voy- 
ages, and it therefore becomes essential in the case 
| where there has been the greatest abuse, the carry- 
ing of passengers to California, that a further pen- 
alty should be provided; and by inserting the 
| words which I propose as an amendment, the 
| remedy would be mace more perfect. 

The amendment was agreed to. 
~The bill was reported to the Senate as amended, 
and the question was stated to be, Will the Senate 
concur in the amendments made in Committee of 
the Whole? 

Mr. CHASE. I hope that the amendments will 
be printed, and that the bill will be postponed 
until to-morrow. I make that motion. 

Mr. DAVIS. I wish to say that I shall accede 
to that motion. There have been so many amend- 
ments made, that if gentlemen dasire to have them 

rinted, I have no objection provided we can get 
it done. But I am somewhat afraid that we can- 
not have them printed by to-morrow morning. 
Let us, however, make an effort to get them ready; 
and if they are ready, I hope we shall then take 
up the bill and dispose of it. 
be hanging here for any leng™ of time, hence I 
shall be very glad to have that course taken. I 
| would like to have it understood that the bill is to 
be the order of the day for to-morrow as the un- 
finished business. 

Mr. BRIGHT. 


I believe that the motion is, 


that the bill as amended shall be printed. That is | 


|| what I desire. I desire to have the bill brought 
|| to us justas it will read with the amendmen’s 
|| which have been adopted to-day. We can then 
‘take it up to-morrow, section by section, for the 





do not want it to, 
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purpose of making any changes that may be neces- 
sary. I think it very probable that the amend- 
ments which have been made to-day are valuable. 
i have no doubt of it, as the honorable Senator 
from Massachusetts has given the subject a great 
deal of attention. But Lhave no doubt that he 
will find much of the bill, as it is, that ought to be 
stricken out. Perhaps there may be further 
amendments to be added; but if the bill is to be 
brought to us printed as amended, we can take it 
up to-morrow and dispose of it without much de- 
bate. 

Mr. DAVIS. I have no idea of doing it inany 
other way, except reprinting the bill with the 
amendments inserted. 

Mr.CHASE. That is my motion. 

Mr. DODGE, of lowa. I beg leave to call the 
attention of the Senator from Massachusetts to 
one portion of the bill. I find that the fourth sec- 
tion of the bill, as printed, provides that there 
shall be a metallic life-boat for each vessel, ** ca- 
‘pable of sustaining, inside and outside, fifty per- 
‘sons, and having a canvas fender around the 
‘runwale, filled with cork, of not less than six 
‘inches tn diameter.’’ I wish to call the attention 
of the Senator from Massachusetts to this fact: An 
amendment was suggested, | think by Mr. Hewn, 
of the House of Representatives, to the Senator, in 
the room of the Committee on Commerce, when 
myself and my colieague were present. He sug- 
gested the use of the words, ** vulcanized India 
rubber float,’’ so that it would read, ** capable of 
sustaining, inside and outside, fifty persons, and 
having a vulcanized India rubber float around the 
runwale;’’ and instead of ** filled with cork,’’ the 
words ‘inflated with air.”” My purpose is not 
to offer an amendment, but to call the attention of 
the Senator from Massachusetts to the subject. 
He is my mentor in this matter, and I take this 
occasion to return, as a Western man and a rep- 
resentative from that section of country, my thanks 
to him for the labor and attention which he has 
bestowed on this subject. He has taken a very 
deep interest in it. It is one worthy of his indus- 
try. I think thecountry owes him very much for 
the attention and care which he has bestowed upon 
the subject. 

Mr. DAVIS. The Senator from Iowa has ver 
properly called my attention to that point; but if 
he had attended the progress of the amendments, 
as they were made, he would have seen that all 
that portion of the clause which he has read, 
which requires a cork fender, has been stricken 
out of the bill. Nor do | propose to put in what 
he suggests. My reason, in the first place, for 
striking out the provision for a cork fender was, 
that it might compel us to take a patented float, to 
the expense of which I do not wish to subject the 
owners of steamboats. My objection to inserting 
the provision for a vuleanized India rubber fender 
of which he speaks, is precisely the same. That 

is a patented article. I therefore leave the ques- 
tion open to the inspectors, simply requiring a 
metallic life-boat, leaving them to decide whether 
there are proper floats upon it, or whether any 
floats are necessary. 

| would here remark that I have most convin- 
cing proof in my possession that the metallic life- 
boat is, of all boats, the best boat that ever was 
put afloat. I have certificates from the command- 
ers of the Collins line, the commanders of the 
steamers between New York and Charleston, and 
from a great many sources to that effect. When 

I bring to he knowledge of the Senate one single 
fact in regurd to these boats, testified to by the 
commander of the steamer Northerner, I think it 
will be seen how important they are. He states, 
in his communication to me, that when that steam- 
er was put into the business, she had some three 
or four wooden boats, together with one metallic 
life-boat. His statement is, that the wooden boats 
have long since disappeared, and that the metallic 
boat has heen in constant use, answering all ex- 
pectation, and, as far as he can see, is as good at 
this day as when she was put into the water. If 
exposed to the sun she will mot leak. Now, I 
never yet saw a wooden boat that would not leak 
if her bottom was exposed to the sun. The ad- 
vantages, in my opinion, are such, that the mo- 
ment the public become acquainted with the me- 
tallic boat they will take it, out of economy and 
from choice. But I do’ not wish to force them to 
take a patented article. I therefore leave them to 
take the cork float, the vulcanized float, or any 
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power over the subject. 
The motion of Mr. Cuase was agreed to, 
And then, on motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepwespay, July 7, 1852. 
The House met at eleven o’clock,a.m. Prayer 


by the Rev. Lirritetron F. Monean. 
‘TheJournal of yesterday wasread and approved. 


MAIL ROUTES. 

The SPEAKER. The business first in order 
is the consideration of joint resolution No. 9, es- 
tablishing certain mail routes. ‘The pending ques- 
tion is a motion to recommit the resolution, 


On motion by Mr. HAMILTON, by unanimous 


other float they see fit, the inspectors having ample | 


consent, leave was granted to withdraw from the | 
files of the House the petition and papers of Ann | 


Marie Baldwin. 
Mr. OLDS. I withdraw the motion submitted 


by me yesterday to recommit joint resolution 
No. 9. 


The SPEAKER. The question then recurs | 
upon the amendment proposed by the gentleman | 
from Michigan, [Mr. Sruarr,] to insert after the | 
word ** roads,”’ in the fourth line, the words, * or | 


public highways.”’ 
Mr. STUART. Yesterday it was stated it 
would be necessary to add another amendment to 


this resolution, in order to obviate the necessity | 


for advertising, which now exists under the law; 
otherwise it might, perhaps would, be necessary 
for the Postmaster General to advertise for mail 
service on every public highway within the United 
States. I have drawn up an amendment, which I 
propose to offer at the proper time. It provides 


that, ** hereafter the Postmaster General shall not | 


‘ advertise for mail service on any new post road, | 


‘ unless in his opinion the service shall be neces- 
‘sary and proper.”’ 
I think, with the amendments I have now pro- 


posed, and the one I intend to submit, every feas- | 
ible objection to the proposition will be answered. | 


Mr. SMART. I hope, Mr. Speaker, this 
amendment will not be adopted. I view the pro- 
posed change as a very grave matter; and I trust 
the House, on the spur of the moment, will not 
concur in it. I understand the proposed amend- 


ment to give the power to the Postmaster General | 


to establish mail routes and to contract for mail 
service on all the highways within the United 
States. Now, I ask gentlemen to look at the 
»yresent power of the Postmaster General. He 
on now the power to establish offices every where, 
greatand small. He has also the power to put 


service on roads everywhere where the law has | 


declared them to be mail routes. Well, that 
power is now enormous, It is greater than that 
in the possession of the head of any other Depart- 
ment. 


The Postmaster General has the power to | 


appoint twenty thousand postmasters, and to or- | 
der service on all the routes. now declared routes | 


by law; and that power, | think, is sufficient for 


the head of any one of the Departments under the | 


Government. 
A Voice. 


ost offices. 


He has also the power to establish 


Mr.SMART. And also, as I have already re- | 
marked, he has the power of establishing post | 


offices. Why, sir, | hear theargument advanced 
in support of the amendment, that it will be con- 
venient——that it is inconvenient for Congress to 
legislate on this subject. 

Mr. JOHNSON, of Tennessee. 
the gentleman the question, by way of informa- 
tion, whether the law, as it now stands, does not 


authorize the Postmaster General to establish new | 


routes where the old ones would not defray ex- 
penses? 

Mr. SMART. I understand what are called 
special routes may be established by the Post- 
master General. But, as I was going on to say, 
this argument that it is inconvenient to legislate, 
may apply to the head of every other Department. 
Why, the gentleman might as well propose to in- 
vest the Secretary of the Treasury with the power 
to lay taxes to relieve this body of the onerous 
labor of enacting a tariff. He might as well pro- 
pose to invest the Secretary of War with the 
power to declare war. He might as well propose 
to invest the Secretary of the Navy with the pow- 


I wish to ask | 


| 


| Post Office and Post Roads. 
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convenient, but not very salutary to the country. 
J say, then, this isa grave and important ‘ques- 
tion—the surrendering of the very last vestige of 
power which Congress has over this matter of 
post offices and post roads. 
the United States has conferred the power on Con- 

gress to establish mail routes; and | imstst we 

should not delegate it toa single man. The Ex- 

ecutive power of this Government is already enor- 

mous; and, for one, | intend, while I have the 

honor of a seat upon this floor, always to raise my 

voice against throwing any more power from the 

Legislative to the Executive Department of the Gov- 

ernment, I repeat, this isa grave matter; and I 

trust this Congress will not surrender the last hold 

it has on the control of this tremendous branch of 

the Government. 

Mr. STUART. I confess myself, sir, not a 
little surprised at the alarm which has taken hold 
of the gentlemay from Maine, [Mr. Smarr,] and 
I am as much surprised at the position he takes 
as at the entire want of his facts to sustain it. 
Congress, under the Constitution, has the power 
to establish post.offices and post roads, That is 
all. Now, can any gentleman raise in this House 
a proposition to take back the power which Con- 
gress has conferred upon the Postmaster General 
to establish post offices? Would we think it a 
conservative measure to withdraw that power 
now, to exercise it by Congress to legislate to 
establish every post office in the United States? | 
And yet, sir, here is the provision—* to establish 
post offices and post roads.’’ Has this authority, 
since it has been delegated to the Postmaster Gen- 
eral, been abused to any great extent? Is there 
any gentleman here ,that can point out the in- 
stances in which this power has been abused? or 
has it operated with entire convenience and most | 
properly? 1 ask gentlemen to say which in their 
opinion would be the best depository of this power 
for the public interests, to have our post offices 
established in the United States by Congress, or 
to have them established by the Postmaster Gen- 
eral? How would the power be best exercised? 
l apprehend there can be but one response to the 
inquiry. I wish to state the amendment I have 
proposed for adoption, because there geems to be | 
a studious effort on the part of the opponents of 
the amendment to pervert its language, and then 
to argue upon that perversion. They say it con- 
fers upon the Postmaster General the entire au- 
thority to establish post offices and post roads. | 
Not at all. The amendment itself establishes | 
ost roads on every public highway within the | 
United States. It leaves no discretion in the 
Postmaster General whatever; but it simply de- 
clares every public highway in the United States 
to bea post road. What then, sir? Why, the 
present law requires that the Postmaster General 
shall advertise for service on every post road 
established by Congress. 

Then I propose an additional amendment, de- 
claring that he shall not advertise for mail service 
uponmany new post road unless, in his opinion, it 
is necessary and proper. Now, I ask again, Mr. 
Speaker, and call the attention of gentlemen of 
this House to the question, Which is the safest 
depository of this discretion, the Congress of the | 
United States to say where mail services shall be 
nlaced, or the Postmaster General? If Congress 
1s applied to, the application is made about thus: 
How does the Committee on the Post Office and 
Post Roads operate? Why they employ a clerk, 
and they direct him to draft into a bill every single 
application made, without exception. Can they 
do it any better? Can they exercise that discre- 
tion any safer? Certainly not, sir! Suppose the 
Committee on the Post Office and Post Roads 
should undertake to determine the necessity of es- 
tablishing a new post road, what evidence will 


| they have before them? Nothing but the petition. 
} 


What evidence cay they get before them? 
Mr. FOWLE With the gentleman’s per- | 


| mission I will make a remark. The gentleman is | 


| 


not entirely correct in stating the course of pro- | 
ceeding with this business in the Committee on the | 
Every one of these | 


| petitions are distributed among the members of 
| the committee first. It is the duty of the member | 
| having one to consider it, and to make inquiries 


of the member representing the country through | 


which the road is prapeens to pass, and others, | 
| as the case may be, } 
er to provide for the Navy. That would be very || committee in favor, or otherwise, of the road pro- \| 


efore he reports to the whole 





; , 
_ posed. It is not in the hands of the clerk, 
| the hands of some one member of the com 
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but in 


Mittee, 
who reports thereupon to the whole commities 
, 


and they concur or nonconcur in the report, 

Mr. STUART. 13 know what the gent! 
from Massachusetts has just stated to be true- but 
I submit, Mr. Speaker, to that gentleman whether 


eman 


| or not what I said was not substantially correct 3 


A member of Congress receives a petition for a new 
postroad. He refers it to the Commitiee on the 
Post Office and Post Roads. It is there referred 


| to a sub-committee consisting of one of its mem- 


bers. That member inquires—where? Why, 


; , ; V, he 
inquires of the very member that introduced the 


petition, and that 1s the best information he can 


| get. That member says it is necessary to esta. 


lish the route, and it is done. And as I said on 


| yesterday, I now venture to repeat, that in the last 
| quarter of a century, there has not been an appli- 


| cation denied—not one. 
| essential change there might be some ground for 


If there were to be an 


argument such as the gentleman from Maine 
[Mr. Smarr] adduces here; but is not the put- 
ting of service on the mail routes now given 
to the Postmaster General? Congress estal. 
lishes the routes; but when the routes are es. 


| tablished, he exercises his discretion whether he 


| will put on the service or not. 


erv If the bid is not 
such as to fail within the probable receipts from 


| the post offices, or pretty near it, he will mot es- 


tablish service of any grade. If a two-horse coach 


| service be asked for, and the receipts will not prob- 
| ably sustain more than a horseback mail route, 


| he will put on the horseback mail route. 


The 


| whole thing is within his discretion and under his 
judgment, and this does not propose to change it 


one particle. It does not take from the House 
one single power they now possess, to transfer it 
to the Postmaster General It simply does this: 
It stops the necessity of future legislation to de- 
termine what shall be post roads, and nothing else. 

Now, I submit when these applications are 
never denied; when they are never the subject of 
inquiry here; when the whole post route bill, of 
whatever dimension in length the committee may 


| find it necessary to make it, is passed through 


this House without division every session; when 


| nobody will look into it except to see whether his 


road is in; when no one contests the routes— 
whether this enormous labor shall, year after year, 
be repeated for fear that the Postmaster General 
will put the service on a route somewhere where 
that service ought not to be. Now, has it ever 
been done? Can a gentleman rise in this House 


| and say mail service is enormously and improp- 


| ly put upon a mail route? 


Has any gentleman’s 


| experience ever ascertained any occasion of this 


| sort? 
| of it, 
| croachments of the 


I confess, Mr. Speaker, | have never heard 
I conceive this alarm in regard to the en- 
ower of the Executive offi- 
cers on the duties of Congress is an alarm which 


| seems to me without the slightest foundation. If 


I believed any such consequences as those indi- 


| cated by the gentleman from Kentucky [Mr Mar- 


SHALL] on yesterday, and the gentleman from 
Maine [Mr. Smart] to-day, were to follow the 
placing of these two or three roads in this bill, I 
would be among the first to oppose it. 

[A message was here received from the Senate 


| by the hands of Asspury Dicxrns, Esq., its Sec- 
| retary, notifying the House of the passage by that 
| body of certain bills, and requesting their concur- 


rence therein. ] 

Mr. STUART resumed. _I said, if I supposed 
any such consequences were to follow from this 
amendment: as indicated by the gentleman from 


| Kentucky, (Mr. Marsnatt,] and the gentleman 


| first to oppose it. 


from Maine, [Mr. Smart,] | would be among the 
I would be as tenacious as any 


| other gentleman in a Executive officers 
u 


| will be. 


| with discretionary ee 
I 


t from the best ex- 
amination which I have been enabled to give this 
subject, I can see no evil growing out of it. , We 
have seen none of it yet. This discretioh has 
been held for years—I know not how Jong; but 
it has ever been properly exercised. There can 
be no instance indicated where the power has 
been improperly exercised; and if ithas not been, 
it is the best evidence in the world that it never 
I would much rather trust the discre- 
tion of any Postmaster General for putting mail 
service upon a route, with the present imperative 
law upon him to advertise every one of them, 
than to trust to the mode in which Congress 
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{ 
establishes mail routes. I know that in my dis- | 
srict there were established three routes over the | 

me region of country, and a portion of the way 
they were the very identical routes by different 
names, and the Postmaster General advertised | 
three distinet routes. ‘The consequence was, that 
they could not get either put in operation. l spent 
three months in correspondence wiih the people at | 
home, and in making appl'cations to the Post Of- 
fice Department here, before | could get the thing 
into shape, and before I could get mail service | 
upon it, and it was enly a horseback mail at that. 

Mr. ORR. Will my friend from Michigan 

(Mr. Srvart} allow an interruption ? I agree with 

him in the view that no evil would grow out of 
this amendment, so far as putting~service upon 

the road is concerned. There is another question | 
which strikes me, and it has struck me for the 
first time this morning. I think there is a good 
deal of consequence to be attached to it, and the 
House ought to understand it before voting. If 
Congress passes this amendment, that every | 
public highway in the United States shall be de- 

clared a post route, I desire to inquire of the gen- 

tleman if that act of Congress would not prohibit 

your county commissioners, and the commission- | 
ers of public roads, from ever closing up any public | 
highway that may be in existence at the present 
timer 

Mr. STUART. I have no difficulty whatever 
in answering that question. I have no hesitation 
in saying that the local authorities would not pos- 
sess the power of closing up a mail route abso- 
lutely. 

Mr. ORR. Suppose there is no service upon 
it, it is declared a post route. 

Mr. STUART. I undertake to say that the 
establishment of it as a post road, without putting 
any service upon it, would not interfere with the 
right of the States. The difficulty consists in the | 
State interfering so as to prevent the passage of | 
the United States mail. That they cannot do. 
This power in the Constitution to establish post | 
offices and roads is a power paramount to all State 
authority. No State authority can interfere with 
Congress in establishing a post road, and putting 
mail service upon it, so as to prevent the transmis- 
sion of the United States mail over that road. | 
That is a very clear proposition; I take it from the 
Constitution itself. If there were no mail service | 
upon the road, there would be no such constitu- 
tional objections at all. The practical effect of it 
is this: It is an everyday occurrence in a new 
State to alter a highway, which is a post road, 
declared to be so by the Congress of the United 
States, and the cemmissioners of highways are 
applied to take up a portion of that road and 
change it so as to carry it half a mile or a mile 
around to get around somebody’s firm. If they 
think the local interests there require.it they make | 
the change; but that does not prevent the trans- | 
mission of the United States mail. It only makes | 
it necessary, having changed the route, that you | 
shall go half a mile or a mile further to carry it. 
That is the practical effect of it. 

Mr. OLDS. Will the gentleman allow me to | 
make a single suggestion? The laws establishing | 

ost routes do not fix the road the whole distance, || 
But merely establishes certain points on the roads. | 
Between these points the road may be changed, as 
a matter of course, and the termini are always the | 
same. 

Mr. STUART. Precisely so. The route, to | 
illustrate, may run from Kéheimat0o to Paw-Paw 
and St. Joseph’s, taking three places in my dis- 
trict. How does itrun? Itruns upon the most 
dirett public road. You can change it, but I take | 
it that nobody would think of so taking up the 
public highWay that you cannot get into Kalama- 
zoo. Would any one think of taking up all the 

ublic thoroughfares leading into the city of New 
Fork, so that no one could travel in them? The 
particular points on a route, it is true, are fixed. | 
The effect of making every pare highway a mail 
route is the one to which I alluded yesterday— 
and that is this. In the old States it would be of 
no consequence, but in the new States it frequent! 
happens that there is a change of business. 
little village springs up in the first place when a 
county is first settled, and twenty or thirty indi- 
widuale get in there, and Congress makes a post 
road, Perhaps in two years the business of that 
county is entirely changed, and it has gone off six, || 
eight, or ten miles east, west, north, or sotith, and || 


|| then? 


| difficulty in the way of this amendment. 


, own. 


they desire a change of the mail. Aimost all the 
inhabitants of the county petition for it. But the 


| Postmaster General teils you that he cannot direct 
| thé contractor to go to your new grown-up village, 


because there is not a post road there. What 
You must apply to Congress to make a 
new post road, running across an angle of four or 
five miles, and then the Postmaster General can 


do an act which the convenience of the people 


| imperatively demands, and he cannot do it until 


then. ‘The effectof my amendment will be to give 
him the power, whenever the public or local inter- 
est would be subserved by it, to change the route. | 
I undertake to say that this convenient. practical 
result would be reached by the adoption of the | 
amendment. 

Mr. SACKETT. With the consent of the 
House | will present one or two practical objec- 


| tions to this plan, and one is a constitutional ques- 


tion, lam not so certain that the measure may 
be constitutional, I suggest this difficulty. By 
the Constitution we are to establish offices and 


| roads. We are to declare what shall be a post 


road, not depending upon any condition or upon 
the legislation of the States—not to be destroyed 
or made effectual by. the legislation of any other 
power. We areto establish a postroad. Now, is 


| it an execution of the provision of the Constitu- 


tion to declare that to be a post road which de- 
pends upon the legislation of the States to 
make it such? I question whether that is an 
execution of the constitutional provision in re- 
gard to the establishment of post roads. I have 
another objection, and [ ask the attention of the 
mover of this amendment to this subject, because 
Il think it is a pretty serious question. It is a great 
i There 


are roads across navigable streams—streams that | 


under the amendment would be post roads, and 
by the decision of the Supreme Court in the 
Whesling bride case, they being made post roads, 
may be made the lawful means of bridging 
streams to the great injury of commerce. Is it 
intended by this provision that roads and bridges 


|; may be made across the Ohio, Mississippi, and 


other rivers? Ifany of these consequences may fol- 
low, | amopposed toit. 1 raise these as objections 
—objections which would be sure to be made in 
case of an application to Congress, and which there 
would be power in Congress to meet. It seems 
to me that these two objections ought to be fatal 
to theamendment. There are some other objec- 
tions. 


1 
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Now, the Postmaster General has the power of | 


| establishing post offices in the United States. This 


places beyond the reach of Congress any limita- 
tion upon that power. There are some 20,000 


| post offices already, and if every road in the Uni- 


ted States is to be a post road, we shall see appli- 
cations for new offices multiplied, and the Post 
Office Department will be swamped and bank- 
rupted by post routes which Congress never would 
establish. Would it be a fair execution of the 
commercial power for the improvement of rivers 


| and harbors, to give thc Treasurer of the United 


States the power of expending a certain sum of 
money upon every harbor, that the Legislature 
of a State shall declare to be a harbor? That is 
precisely a parallel! case. 
execution of the power of Congress upon that 


| subject? The Congress of the United States has 


a right to support armies. ould it be a fair ex- 
ecution of the power of Congress upon that sub- 
ject to lend its support to such an army as a State 

y their Legislature should declare to be anarmy, 
and making that support dependent upon the 
legislation of a State? I think not. i 
all the powers of Congress over the rights dele- 
gated to it. It would not be a proper and legiti- 


| mate execution of these es to make their ex- 
er legislation than our | 


ecution depend upon ot 
1 think, inasmuch as the Constitution of 
the country has devolved this power’ over post 
roads upon Congress, they should exercise it as 
they would exercise the other powers of Con- 
gress. When a case is presented justifying the 
execution of power, then they should execute it, 
but not in so general terms as not to know whether 
it is a necessary execution of power or not. I 
am for the execution of power whenever it is 
necessary and proper—this is our duty. But until 
it is necessary to be executed, it is our duty to 
refrain from executing it. 
object to this general provision. 


Would that be a fair | 


So 11 is with | 


For these reasons I | 
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Mr. COBB. I suppose we have heard quite 
enough to satisfy the House how we should vote 
upon this question. And I think the best speech 
I can make is to call the previous question. : 
The previous question was seconded, and the 
main question ordered to be put. 

The question being on the amendment of Mr. 
STUART, 

Mr. SMART demanded the yeas and naya; 
which were ordered. 

Mr. OLDS. I have the right, I believe, to 
say a few words. 

The SPEAKER. The gentieman has. 

Mr. OLDS. | do not propose to detain the 
House ten minutes upon this subject. Lam op- 
posed to the amendment proposed by the gentle- 
man from Michigan, (Mr. Srvart,}| and | shall 
state my reasons for that opposition very briefly 
indeed. The Constitution confers upon Congress 
the power to establish post offices and post routes. 
You have given, by the law of Congress, power to 
the Postmaster General to put service upon a mail 
route after it has been established by Congress, or 
to withhold that service. Now then, sir, our 
Government is a government of checks and bal- 
ances, and here you have the check by Congress 
upon the Post Office Department, and the check 
of the Post Office Department upon Congress, I 
purpose to advert for a single moment to the state- 
ment made by the gentleman from Michigan, 
{[Mr. Srvarrt,] that all applications to Congress 
are granted. Now, sir, it may be true, er it may 
not be true. What is the process by which you 
obtain a post road?) A member of Congress pre- 
sents a petition, which is referred to the Commit- 
tee on the Post Office and Post Roads. It does 
not follow as a matter of course that the petitifin 


is granted. 

But the gentleman from Michigan says that the 
Committee on the Post Office and Post Roads report 
favorably upon the petitions. Now, what is the 
process? Inall cases they place the responsibility 
upon the member presenting the petition. They 
suppose, as a matter of course, that being ac- 
quainted with the locality he knows the necessity 
for mail service or mail routes; and in all cases 
the question is ~ to him, ** will you take the 
responsibility of the establishment of the post 
2”? But, sir, he may for partisan purposes, 


route ? } 
or for the sake of his own popularity perhaps, in- 
duce the establishment of a post road where ser- 
vice is not necessary. ‘There is then a check 
uponthat. Where? Why, in the Post Office De- 
partment. ‘The Postmaster General can withhold 
the service. He is, therefore, a check upon the 
member of Congress. But suppose you declare 
all roads post routes, and then leave the powerdis- 
cretionary with the Postmaster General, there is 
no check upon him at all. Suppose he thinks fit 
to make his Department anelectioneering machine, 
and holds out inducements all over the country, 
that he is willing to put service onevery road for 
the purpose of increasing the power of his party, 
you have no check upon him. As it is now, 
Congress has a check upon the Department, and 
the Department has a check upon Congress. 

Then, sir, you will have no check upon his ex- 
penditure. Suppose he chooses to make his De- 
partment an electioneering machine, and he does 
really put service upon all these roads in the coun- 
try. where is the limitation to his power? Where is 
the check to the expenditure he may think proper 
to make? But now you have a check upon that 
in the Congress of the United States. It appears 
to me, sir, that what I have said in regard to this 
fact is sufficient to prevent this Congress from 
granting away thus indiscriminately this power. 

W hy, sir, this is not a new move in Congress. 
For the last fifty vears they have been making 
just such moves as this. It was made during the 
last Congress, and for the reasons I have assigned 
was voted down; and I hope it will be voted down 
inevery succeeding Congress. I trust this amend- 
ment will not be agreed to. 

Mr. ORR. Before the gentleman concludes I 
would like to inquire of him if he has directed his 
attention to the point I suggested to the gentleman 
from Michigan? [Mr. Sruarr.} Ido not think 
the gentleman from Michigan answered that sug- 
gestion. This question is a new one to me, cer- 
tainly. I am satisfied from the little reflection I 
have been able to give to it, that should Congress 
pass this amendment, and declare all the existing 
|| highways post routes, you would thereby take 






































































authorities, all control over every road in the 
United States. I desire to inquire of the gentle- 
man if be has directed his attention to that point? 

Mr. OLDS. The gentleman from Michigan 
said, in reply to that inquiry, that they would have 
no more power than they have now, because, he 


says, when you make ome routes now the county | 
commissioners may change the location of the | 
Now, that does notat all meet the question | 


road, 
raised by the gentleman from South Carolina, 
{Mr. Onr,} which appears to be a very valid one. 
Now, you establish a post route, but not over a 
particular road, and it does not prevent the change 
of that road. You establish certain points upon 
that route; those points must be adhered to, but 
the road may be changed between those points. 


TH 


— ements: 
sumed to have made a grant to the public after an | deus Stevens, Stratton 


I| 


uninterrupted use of twenty years. I ask the 


| gentleman if the Postmaster General is to be au- | 


thorized to determine such litigated questions, and 
decide for himself when a road may have been 
dedicated by the proprietors to the use of the pub- 
lic, so that it becomes a public highway ? 

Mr. STUART. I find no difficulty at all in 
answering that question. 


The Postmaster Gen- | 


eral advertises for mail service from one point to | 


another—to take, as an illustration, to carry the 


| mail from the county seat of one county to the 


| county seat of another, and so on ad infinitum. 
Now, sir, there can be no objection raised that | 
| there is no post route between these two pve 


| There can be no objection to his letting t 


But suppose you make a particular road a post || 


route, can you change it then? Under the exist- 
ing laws you can, because you designate the 
points; but you permit achange of the roads. If 
you fix the roads, then you leave the State author- 


ities, or the county commissioners, no authority | 
|} on to execute that service under his contract. 


at all to change that route. 
Mr. LETCHER. Before the gentleman con- 
cludes, | would wish to address an inquiry to him. 


1 understand that this joint resolution proposes to | 
deciare all plank roads post routes, and that you || 


object to this amendment because it proposes to 
make roads which are not plank roads post routes. 
W hat I want to know is the difference in principle 
between plank roads and other roads? 

Mr. OLDS, 
pears to me to be plain, that where you make a 
plank road the same as where you make a rail- 
road, it becomes a public thoroughfare—a perma- 
nent public thoroughfare. You do not alter a rail- 


road between the postal points, and so with a plank | 


road. It therefore becomes a great public thor- 


oughfare, and there is no danger in permitting the | 
They | 
will have no power to make an electioneering | 
scheme by putting mail service on roads of infe- | 
rior importance, and which are not general thor- | 


Post Office Department to put on service. 


oughfares. 


Mr. LETCHER. 


now is, that these plank roads are general thorough- 
fares. Now, dirt turnpikes are also general thor- 
oughfares, throughout my part of the country at 


least, to a much greater extent than plank roads. | 


Why does not the gentleman propose to make 


dirt turnpikes—which are the thoroughfares of | 


the larger portion of the Union—mail routes, as 
well as plank roads, which are general in the 
Northern country? 

Mr. OLDS. t should like to know if there are 
any of those turnpikes in the gentleman’s country 
which are not mail routes? 

Mr. LETCHER. Yes, sir, there are. 

Mr. OLDS. Then you can make application 
to Congress to have them made mail routes. 

Mr. STUART. I wish to ask the gentleman 
from Ohio (Mr. Orps] one or two questions. I 


wish to teat these constitutional arguments, as ap- | 


plied to this question, which I shall do in a very 
few words. It is said, if you establish a post road 
over a public highway, that you take from the 
State all authority to change it. Now, sir, here 
is a bill making all plank roads in the United 
States post routes. By an existing law, every 
railroad in the United States is a post road; and in 
many of the States, the Legislatures have retained 
the power to repeal the charters of those railrdads 
whenever they please. 


My answer is simply this: It ap- | 


Another inquiry I should | 
like to address to the gentleman. The principle | 





Now, will any gentleman | 


rise here and tell me, that by the passage of this | 


joint resolution making these plank roads post 
roads, you will take from the Legislatures of the 
States the power to repeal? If not, then you will 
not, by the adoption of my amendment declaring 
public highways post routes, take from the States 


the power to change those routes, through their | 
constituted authorities, as will best subserve the 


public interests. : oS : 
Mr. MILLSON. I imagine there is little diffi- 
culty in knowing what a railroad is, and as little 
difficulty in knowing what a plank road is. But 
let me suggest to the gentleman that there may be 
very great difficulty in understanding what a pub- 
lic highway is. Sir, it is a matter sometimes of 
a litigation to ascertain what is a public 
1ighway. Sometimes the use of a road for twenty 
years is regarded as evidence of a prior dedica- 
tion. The owner of a road is sometimes pre- 





1e ser- 
vice because all the public highways are post 
routes. Now, the gentleman from Virginia [Mr. 
M1x1s0n] inquires, Will there not be a difficulty, 
and will not the Postmaster General be called 


upon to determine what is a public highway? | 


Not atall,sir. He advertises for service between 
each particular point, and the mail contractors go 


the parties are litigating to see whether it is a 
public highway. Suppose they determine it is 
not 


Mr. SMART. 





I wish to inquire if the pre- 


| vious question has not been ordered? 


The SPEAKER. It has. 

Mr.STUART. I was speaking by the leave 
of the gentleman from Ohio, [Mr. Oxps.} 

Mr. SMART. I understood the gentleman 
from Ohio to have yielded the floor entirely. 

Mr. STUART. I am not speaking to gratify 


But | 


myself at all, and I am perfectly willing, if the | 


House desire it, to stop at once, 

Mr. SACKETT. I move to lay the whole 
subject upon the table. 

A Memeer. Oh, no! that will carry the joint 
resolution as well as the amendment. 

Mr. SACKETT., 1 withdraw the motion. 

Mr. LETCHER. 
the whole subject upon the table. 
ought to be defeated. 


The resolution 


l renew the motion to lay | 
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| bridge, Wallace, Ward, Watkins, Wilcox, Willi 





ee 
Strother, Taylor, Townshend, Way, 


Wovodward—100. ans, and 


So the amendment was not agreed to, 

The joint resolution was then ordered to I 
read a third time, and was subsequent! 4 
the third time and passed. dan 

Mr. FOWLER moved toreconsiderthe vote b 
which the resolution was passed, and to lay un 
motion to reconsider upon the table; which batter 
motion was agreed to. F 

7 Gorkete obtained the floor. 

1e SPE! R. Will the gentlem 
Alabama allow the Chair to inforut the Senden 
there are quite a number of communications from 
the Executive Departments of the Government 


| which it would be well, perhaps, to distrityte 


‘ 


among the several committees? If there be no ob. 
jection on the part of any member of the House 
the Chair proposes to present them. : 

Mr. HOUSTON. [am willing, if it does not 
take up too much time, that they shall be dis. 
tributed as proposed by the Chair, but I shall ob- 
ject, if it is to consume the entire day. 


EXECUTIVE COMMUNICATIONS. 


There being no objection, the Speaker laid be- 
fore the House the following communications, 
which were referred to the committees indicated 


| below: 
| To the Senate and House of Representatives: 


By an agi of Congress, approved on the L0th day of Feb- 
ruary, 1852, an appropriation of $6,000 was made for the 
relief of American citizens, then lately imprisoned and 


| pardoned by the Queen of Spain, intended to provide for 


the return of such of the Cuban prisoners as were citizens 
of the United States, who had been transported to Spain, 
and there pardoned by the Spanish Government. ; 

It will be observed, that no provision was made for such 
foreigners or aliens as were engaged in the Cuban expedi- 
tion, and who had shared the fate of American citizens, for 
whose relief the said act was intended to provide. I now 
transmit the report from the First Comptroller, with accom- 
panying papers, in which it will be perceived that fifteen 


| foreigners were connected with that expedition, who were 


also pardoned by the Queen of Spain, and have been trans- 
ported to the United States, under contract made with our 


| consul, at an expense of $1,013 34, for the payment of which 


‘The question was then taken upon the motion, | 


and it was decided in the negative. 

So the House refused to lay the joint resolution 
upon the table. 

Mr. JONES, of Tennessee. I wish to ask the 
gentleman from Ohio, the chairman of the Com- 
mittee on the Post Office and Post Roads, if the 
passage of this resolution, in his estimation, will 
suspersede the necessity of hereafter passing post 
route bills? 

Mr. OLDS. 
question, for | do not know what construction the 
courts of the United States or the Departments 
may put upon the amendment of the gentleman 
from Michigan. If all the roads now in existence, 
and all that may hereafter be made, are made post 
routes, [do not think Congress will have anything 
more to do. 

The CHAIRMAN. The question is upon the 
adoption of the amendment. ‘I'he yeas and nays 
have been ordered. 

The question was then taken upon agreeing to 
Mr. Srvart’s amendment, declaring all highways 
post routes; and it was decided in the negative— 
yeas 65, nays 100; as follows: 


YEAS—Messrs. Abercrombie, William Appleton, Ashe, 
David J. Bailey, Bennett, Bibighaus, Bissell, Bowie, John 
H. Boyd, Brenton, Briggs, Buell, Burrows, E. Carrington 
Cabell, Caldwell, Lewis 
Chandler, Clingman, Cobb,Conger, Cullom, Curtis, Doty, 
Durkee, Edgerton, Fitch, Freeman, Henry M. Fuller, Gen- 


] 


no provision has been made by law. The consul having 
evidently acted with good intentions, the claim is submitted 


| for the consideration of Congress. 


MILLARD FILLMORE, 
On motion by Mr. BAYLY, of Virginia, re- 
ferred to the Committee on Foreign Affairs, and 
ordered to be printed. 
Il. A letter from the Acting Secretary of the 
Treasury, transmitting a communication from the 


|| Light-house Board in reference to the matters 
|| which under the law it was contemplated should 
come under their superintendence. 


I am utterly unable to answer that 


ed. 


On motion by Mr. DUNCAN, referred to the 
Committee on Commerce, and ordered to be print- 


III. A letter from the Acting Secretary of the 
Treasury, submitting an estimate for the salary of 


| the eeenst Sates of the western district of Louisi- 


| ana, the same 


aving been inadvertently omitted 
in the annual estimates. 

On motion by Mr. HOUSTON, referred to the 
Committee on Ways and Means, and ordered to 


| be printed. 
iV 


. A letter from the Secretary of the Treas- 


| ury, transmitting a communication from the Sec- 
| retary of War inclosing an estimate of the amount 
| required to complete the surveys of roads from 


the valley of the Mississippi to the Pacific ocean, 


| with a request that the same might be laid before 
| Congress, with the recommendation that the ap- 


- Campbell, Thompson Campbell, | 


try, Giddings, Goodrich, Gorman, Green, Grey, Grow, | 
Sampson W. Harris, John W. Howe, Hunter, Letcher, | 
Lockhart, Molony, Henry D. Moore, John Moore, Nabers, | 
Newton, Oudaw, Samuel W. Parker, Penniman, Perkins, | 
Powell, Reed, Ross, Scurry, Snow, Benjamin Stanton, | 


Frederick P. Stanton, Richard H. Stanton, Stone, St. Mar- 
tin, Stuart, Thurston, Welch, Wells, and Yates—65. 
NAYS—Messrs. Aiken, Charles Allen, Allison, Averett, 


Babcock, Beale, Bell, Bragg, Brooks, George H. Brown, | 
Burt, Busby, Joseph Cable, Cartter, Chastain, Churchwell, | 


Daniel, George T. Davis, John G. Davis, Dawson, Dean, 
Dimmick, Duncan, Eastman, Evans, Floyd, Fowler, Thos. 


J. D. Fulier, Gaylord, Gilmore, Goodenow, Hamilton, | 
Harper, Isham G. Harris, Haven, Hendricks, Hibbard, | 
Hillyer, Holladay, Horsford, Houston, Howard, Thomas | 
M. Howe, Jackson, Jenkins, Andrew Johnson, John John- | 


son, Daniel T. Jones, George W. Jones, Preston King, 
Kurtz, Mace, Mann, Edward C. Marshall, Humphrey Mar- 
shall, Mason, McCorkle, McMullin, McNair, McQueen, 
Millson,. Miner, Morehead, Morrison, Murphy, Murray, 
Olds, Orr, Andrew Parker, Peaslee, Penn, Phelps, Polk, 
Richardson, Riddle, Robbins, Robie, Sackett, Savage, 
Schermerhorn, Schoolcraft, Schoonmaker, Origen 8. Sey- 
mour, Skelton, Smart, Smith, Abraham P. Stephens, Thad- 








| propriation be made accordingly. 


On motion by Mr. JONES, of Tennessee, re- 
ferred to the Committee on Ways and Means, and 
ordered to be printed. : 

V. A letter from the Acting Secretary of the 
Treasury, calling the attention of Congress to the 
decision of the United States circuit court of New 
York as to the liability of manufacturers of any 
article of merchandise shipped by them for their 
own account to the United. States, and invoiced 
by them below their market value, as provided 
for in the act of March, 1850. 

On motion by Mr. STEVENS, of Pennsylva- 
nia, referred to the Committee on Ways and 
Means, and ordered to be printed. 

Mr. STANTON, of Tennessee. There was a 
communication a moment ago in reference to roads 
from the valley of the Mississippi westward, 
which was referred, on the motion of my col- 
league, [Mr. Jones,]| to the Committee on Ways 
and Means. I think that that communication 
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renee 
ought more properly to go to the Committee on 
Military Affairs, as the matters contained in it 
are connected with the military service of the coun- 
try, and are more properly under the jurisdiction 
of that committee. I hope my colleague will not 
object. 

Mr. JONES, of Tennessee. 


tion. 
It was so ordered, 





I have no objec- 


VI. A communication from the Secretary of the | 


Treasury, transmitting copies of letters respecting 
aclaim for repaving a portion of the streets around 
the Mint at New Orleans. 

On motion by Mr. JONES, of Tennessee, re- 
ferred to the Committee on Ways and Means, and 
ordered to be printed. 

Mr. JONES, of Tennessee, moved that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

Mr. HOUSTON demanded tellers; which were 
ordered, and Messrs. Harr and Cuanp_er were 
appointed; and the question being put, the tellers 
reported—ayes 82, noes not counted. 

So the rules were suspended, and the House re- 
solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Sruarrt in the chair.) 


DEFICIENCY ° BILL. 


The CHAIRMAN. The business before the 
committee is the consideration of the amendments 
of the Senate to House bill No. 207, ‘to supply 


deficiencies in the appropriations for the service of || 


the fiscal year ending the 30th of June, 1852.”’ 


The hour having arrived for closing the general | 
debate, according to the rule, the gentleman from | 


Alabama, [Mr. Hovuston,] chairman of the Com- 
mitteeon Ways and Means, is entitled to the floor. 

Mr. HOUSTON. Mr. Chairman, I regret that 
I am under the necessity—or that I feel myself 
so—of occupying any portion of the time of this 
committee to the delay, even for an hour, of the 
action of the House upon the amendments now 
before us, which it is of the utmost importance 
should be acted upon without delay 

Mr. SACKETT. I rise to a question of order. 
My point of erder is, that the gentleman from Al- 
abama, the chairman of the Committee on Ways 
and Means, occupied the hour to which he was 
entitled, under the rule, upon this bill when it was 
in the House before, and that, under the rules, he 
has no right to another hour upon the amend- 
ments. 

The CHAIRMAN. The Chair decides that 
the Senate having attached to this bill certain 
amendments, which have been considered by the 





Committee on Ways and Means, and reported | 
back through their chairman, the chairman is en- | 


titled to an hour, under the rules, upon those 
amendments. 


Mr. SACKETT. Under the advice of those | 


who are more experienced than myself upon this 
subject, | am induced to take an appeal from that 
decision, It is a question of some consequence 
whether, every time a bill—— 

The CHAIRMAN. Itis not in order to debate 
the appeal. 

Mr, CLINGMAN., 
appeal. I think it is very clear that no one has 
any right to speak for more than five minutes. 

Mr. BURT. 


of the Senate. 
The CHAIRMAN. That is so. 


Mr. BURT. Then those are the only matters 


which can be discussed ? 


The CHAIRMAN. Those are the only ques- 


tions pending. 


The CHAIRMAN, The gentleman from New 
York [Mr.Sackertr] raises a question oforder, that 
the gentleman from Alabama, the chairman of the 
Committee on wens and Means, is not entitled 

The Chair 
From that decision 
the gentleman from New York takes an appeal; 


to an hour to speak under the rule. 
overrules the point of order. 


and on the appeal tellers are demanded. 
Tellers were then ordered. 
Mr. MILLSON. 


I ask for tellers on the | 


I believe, and I desire to know 
from the Chair if I am correct, that the only mat- 
ters before the committee now are the amendments 


I desire to inquire of the 
Chair whether, since this bill was last before the 
House, it has been committed to the Committee 
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| the amendments attached to the bill by the Senate 


were referred to the Committee on Ways and 
Means, who have reported them back, with a re- 
| port in favor of some of them, and against others. 

Mr. STANTON, of Obio. I ask for the read- 
ing of the rule in reference to this subject. 

he Clerk read the rule, as follows: 

* 34. No member shall occupy more than one hour in 
|| debate on any question in the House, or in committee ; but 
|| 2member reporting the measure under consideration from 
| & committee may open and close the debate.”’ 
| Messrs. Fow.er and Dean were appointed 
\| tellers. 

And the question being put, ‘* Shall the decis- 
|ion of the Chair stand as the judgment of the 
committee?”’ it was decided in the aflirmative— 

|| ayes 89, noes not counted. 
'| So the decision of the Chair was sustained. 

Mr. HOUSTON. I regret this interruption, 

because I regret that there is a disposition on the 
| part of any of my fellow-imembers not to hear any 
| suggestions that | might be disposed to make in 
| connection with the very interesting and very im- 
portant subject that is before us for legislation. 

Mr. MOREHEAD. Will the gentleman per- 
mit me to say, that those of us who voted in favor 
of the appeal did it with no feeling of discourtesy 
| or unkindness towards him, or because of any 
indisposition to hear him speak, but we did it 
upon a construction of the rules of order. 

Mr. HOUSTON then addressed the committee 
an hour in opposition to the appropriation for the 
| Collins line of steamers. [His remarks will be 
found in the Appendix. ] 

The Clerk then reported the first amendment 
proposed by the Senate, as follows: 

* Section 1, page 2: After line 21 insert—For completing 
| the floating dry-dock at San Francisco, California, author 
|| ized by act of 3d March, 1851, $360,000 ; and said dock may 
| be used for the purpose of repairing merchant ships, when 
| notin use by the Government, in such manner, for such 
| compensation, and upon such terms and conditions as shall 
| be prescribed by the Secretary of the Navy. 

Mr. STANTON, of Tennessee.. I have been 

instructed by the Committee on Naval Affairs to 
|| offer the following amendment, to come in at the 
'| end of the Senate amendment: 

“In conformity with the provisions of the act of Septem- 

ber, 1850, in relation to the dock, basin, and railway.”’ 
It will be remembered, that by the act of 1850, 
it was provided that a dock, basin, and railway 
should be established in California. By an amend- 
ment to an appropriation bill since that time, the 
basin and railway were cut off, and prohibited by 
the decision of Congress. In this state of things 
| the Secretary of the Navy, after the passage of 
this amendment by the Senate, wrote to the Com- 
mittee on Naval Affairs of the House a letter, 
which I handed to the chairman of the Committee 
| ow Ways and Means, requesting them to report 
| this amendment when they made their report upon 
the amendments of the Senate. I have endeavored 
to get that letter from the chairman of the Com- 
mittee on Ways and Mears, in order to show the 
| views of the Secretary of the Navy, but the chair- 
man of that committee has mislaid the letter, so 
| that I have been unable to get it. It is not, there- 
| fore, my fault that the views of the Secretary of 

the Navy are not before the House at this time. 
| Bat | will say that this amendment is in accord- 
ance with the views of the Secretary of the Navy 
as communicated in that letter. He doubted 
| whether the act of the last session of Congress, 
| modifying that of 1850, left to him power to make 
|| a contract by which this dock might be leased to 
| the contractors on such terms and conditions as he 
might think proper. The Secretary of the Navy 
distinctly stated in that letter, that he believed it 
would be to the advantage of the Government to 
make such a contract upon the terms proposed by 
the act of 1850, and in accordance with his recom- 
mendation, this amendment was directed to be re- 

orted by a unanimous vote of the Committee on 
Naval Affairs. 

By the amenament of the Senate, as it now 
| stands, it is possible that it might be construed to 
require the Secretary of the Navy to keep this 
dock in operation by the agents of the Govern- 
ment, and to employ it under those circumstances 
in repairing private vessels. The Secretary, in his 
'| letter, distinctly stated he conceived that to be an 
|| unwise mode of accomplishing this object. That 
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on Ways and Means, and a new report upon it | is all the explanation I deem necessary. 


has been made by that committée? 


| That amendment, which I have offered, is in 


The CHAIRMAN. TheChair understands that / exact conformity, as 1 understand it, and as the 
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Committee on Naval Affairs understood it, with 
| the recommendation of the Secretary of the Navy 
in his letter. As it gives him full discretion to do 
as he thinks just and proper, it seems tq me there 
can be no objection to it. 

Mr. STEPHENS, of Georgia. I wish to know 
of the gentleman from Tennessee, [Mr. Stanton, ] 
if it is the object of his amendment to allow these 
contractors who built this dock for the Govern- 
ment, to lease it out for their own advantage, to 


private individuals, and to reap the benefit of such 
eases? 


Mr. STANTON. It is not the object of the 
| amendment to give the contractors any power at 
all, butto give the Secretary of the Navy the power 
to contract with them, for keeping the dock in re- 
pair for docking the Government vessels at all 
times, giving them the precedence, and giving them 
the privilege of using it for the repair of merchant 
vessels, upon such terms and conditions as the 
Secretary of the Navy shall prescribe. 

Mr. STEPHENS. lI understand that the object 
is to give the Secretary of the Navy power to make 
a contract with these individuals, by which they 
may pocketall the rent; that is the whole sum and 
substance of the matter. Iam against it, out and 
out; and I trust that this House will voteit down. 

Mr. STANTON. I have only to say, that 
what [ have intimated is the view of the Secretary 
of the Nayy, as indicated in his communication 
to the Committee on Naval Affairs, and I have no 
doubt it is the best possible mode of disposing of 
the subject. 

The amendment was then read, as follows: 


Add after the word “* Navy,’’ in the eighth line, the words 
“in conformity with the provisions of the act of September 
20th, 1850, in relation to docks, basins and railways, in 
California. 


Mr. STEPHENS. It may not be known to 
the members of the House, that in 1850 there was 
a contract provided by law to be entered into with 
the contractors for this naval dock. In the appro- 
priation bill of the last session of that Congress 
it was repudiated by this House, by a large ma- 
jority, after-discussion, and now it comes in in 
another little amendment, slipped in here at the 
tail of an amendment of the Senate, by which all 
that contract is to be enforced again. 

Mr. STANTON. Thatis not the object of the 
amendment. The gentleman is entirely mistaken. 

Mr. STEPHENS. If it is to revive a law, the 
gentleman should have the law here, to show us 
what it is that he proposes to revive. 

Mr. STANTON. It is not reviving any law. 
I believe the law is still in force. The Secretary, 
in his letter, states that he believes the law to be 
in force; but he desired an expression of the opin- 
ion of Congress, as he believed it was advan- 
tageous for the Government to adopt the provisions 
of that bill. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman from Tennessee [Mr. Stanton] allow 
me to ask him whether this is not the very matter 
which was in controversy in the last Congress, 
when that Congress overruled the opinion of the 
Secretary of the Navy, and declared that that con- 
tract was not binding at all ? 

Mr. STANTON. No, sir; this matter has 
nothing in the world to do with that. This amend- 
ment does not revive that partof the law repealed 
by the action of the last session of Congress. 

Mr. STEPHENS, of Georgia. It revives that 
part of the law which enables these contractors, 
as I stated before, to pocket all the rent of this 
Government dock. That is the part which it re- 
vives, and thatis the part which I trust this House 
will never revive. 

Mr. JONES, of Tennessee. I ask that thelaw 
which the gentleman wishes to revive may be read. 


| The law was then read, as follows: 


“ For commencing the construction of a floating dry-dock 
on the coast of California, one hundred thousand dollars ; 
and the Secretary of the Navy is authorized to enter into 
a contract for the construction, with all reasonable dispatch, 
of a sectional, or balance floating dry-dock, basin, and rail- 
way, at such harbor on the coast of the Pacifie Ocean as 
he may select, of a capacity and dimensions in no respect 
inferior to those of the dry-dock in progress of construction 
at Pensacola: Provided, That by granting said contractors 
permission if required to prepare the materials chiefly at 
some harbor on the Atlantic sea board, and advancing 
moneys thereon, as the works progress, the said works can 
be completed at a sum not exceeding, by more than twelve 
per cent., the total amount contracted to be paid for the 
floating-dock, basin, and railway at the Pensacola navy- 
yard, with the addition thereto of what would be the cos” 
of transportation to suid coast of the said materials thus 
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prepared, and with the reservation tl the works are done | the impression that rested upon niy mind at the 


of ten per cent., and the usual surety for the faithful per 
fermance of the coutract; and the secretary of the Navy 
aball aleo be authorized to enter into an agreement with the 
contractors, if they will keep the suid works in repair, and 
take propereare of die same, for any giver period of years, 
free of charge to the Government, to permit them to use 
the said works, during such peridd, on their own account, 
for repairing merchant vessels, when not occupied by ves 
sels of the Navy, to which precedence shall at all times be 
given, on such terms as he shall deem reasonable.” 

Mr. BAYLY, of Virginia. I desire to have 
the amendment offered by the gentleman from 
Tennessee (Mr. Stanton] read, and I wish to 
offer an amendment to it. 

‘The amendment was again read, as above in- 
serted. 

Mr. BAYLY. Is an amendment to that amend- 
ment now in order? 


The CHAIRMAN. The Chair thinks it is 
not, 


of the amendment to the amendment. 
Mr STANTON demanded tellers; which were 
not ordered, 

The question was then put, and the amendment 
was not agreed to. 
Mr. BAYLY. 
amendment of the Senate, the following, which is 
slightly varied from the amendment offered by the 

gentleman from Tennessee, (Mr. Stanton:] 

Add, at the end of the Senate amendment, the words 
“in conformity with the provisions of the act of September, 
1850.” 


I think, sir, that the amendment which has just 
been voted down, has not been entirely under- 
stood. I recollect the history of that law very 
well. When there was a proposition te establish 
this floating dry-dock in California, it was repre- 
sented to the Committee on Ways and Means that 
it was exceedingly desirable that some arrange- 
ment might be made by which this dry-dock might 
be used for the purpose of repairing merchant 
vessels on the coast of California. We all know 
that there are no docks there, and there are many 
thousand miles between California and any effi- 
cient deck. It was supposed that it might be ex- 
ceedingly beneficial to our commercial marine to 
allow them, under proper regulations, to use this 
dock for the purpose of repairs, when it was not 
occupied by Government vessels. I think my 
friend from Georgia [Mr. Srerwens] has not en- 
tirely understood the provisions of the law of 
1850. It does not give, as a gratuity, by any 
means, to the builders of this dock the privilege of 
putting merchant vessels upon it, when not occu- 
pied by national vessels. Very far from it. But 
if such were the case, although it would be a great 
benefit to them, it would be no very great detri- 
ment to the Government, for it would not injure 
But the provis- 
ions of the law never contemplated that they were 
to use itto repair merchant vessels when the dock 
was not occupied by national vessels, as a gra- 
tuity; but, on the contrary, it conferred on the 
Secretary of the Navy the pewer to make a con- 
tract as to the terms upon which they were to do 


this; and one oe eee in reference to that || 


stipulation indicatec 
dock in repair. 
Well,now, I recollect that when I was a mem- 
ber of the Committee on Naval Affairs, at the time 
of the construction of the Pensacola and Philadel- 
phia docks, one great objection was offered, that 
a very large expenditure would be required annu- 
ally to keep them in repair, The advocates of 
stone docks insisted that it was better to have 
stone docks, because repairs on them would be 
inconsiderable; whereas the expense of keeping 
in repair floating docks would be very heavy. 
To relieve the Government, to some extent, 
from that annual charge, and to do no harm to 
anybody, that provision contemplated the author- 
izing the Secretary of the Navy to make a con- 
tract with the constructors, by which they were to 
be bound to keep the dock in repair, and to reim- 
burse themselves by having the privilege of put- 
ting merchant vessels upon the dock, when not 
occupied by national vessels—preference, in all 
cases, to be given to the latter. I recollect very 
well I thought at the time that the provision was 
a very judicious one—advantageous to our com- 
mercial marine, and would work no disadvantage 
to the Government: I see no foundation for the 
objection my friend from Georgia [Mr. wert 
has started upon thismatter. I recollect very wel 


that they should keep the 


1 offer, as an amendment to the | 


| 
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ume. 
{Here the hammer fell.} 


Mr. JONES, of Tennessee. The amendment 


| as it comes to us from the Senate, proposed to be 


amended by the gentleman from Virginia, (Mr. 
Bay ty,} provides that said dock may be used 
for the purpose of repairing merchant vessels, 


|| when not in use by the Government, in such 


manner and for such compensation, and upon 
such terms and conditions as shall be prescribed 
by the Secretary of the Navy. The gentleman 


| from Virginia (Mr. Barty] proposes by his 


amendment that this provision in the Senate 
amendment shall be executed in pursuance of the 
act of September, 1850, which is, sir, that the 
Secretary of the Navy shall also be authorized to 
enter into an agreement with the contractor to 


|| effect this object of repairing merchant vessels. 
‘The question then recurring upon the adoption 


Mr. BAYLY. 
make one remark ? 

Mr. JONES. I cannot. 

Mr. BAYLY. My views are different. 

Mr. JONES. I will tell my friend the differ- 
ence. 


Will my friend allow me to 


the Secretary to make this agreement with the 
coniractors who built this dock. 


Now, sir, this amendment, as it comes to us | 


from the Senate, is clear and explicit, and gives to 
the Secretary of the Navy full and ample author- 
ity to prescribe the conditions upon which this 
dock may be used for the repair of merchant 


ships, when not employed in repairing vessels of | 


the Navy of the United States. 


Then, sir, 1 can see no good to be effected by | 
the amendment offered by the gentleman from | 
It is, however, like a great deal of | 
other legislation transacted here—not only re- | 
quiring that a contract shall be made, but desig- | 


Virginia. 


| nating the persons with whom itshall be made. 





| compensation, and upon such terms and condi- | 
| tions as shall be prescribed by the Secretary 





I think, sir, that the Senate amendment gives | 
to the Secretary of the Navy full and — dis- | 


cretion and power over this subject, and is far 
preferable to the law of 1850, which requires him 
to make an agreement with the constructors of this 
work; and I hope the House will vote it down. 
The question was then taken on the amendment 


offered by Mr. Bay y, and it was not agreed to. 


Mr. STANTON, of Tennessee. For the pur- 
pose of reading the letter of the Secretary’on this 
subject, 1 propose to strike out from the Senate 
amendment the words, ‘*‘in such manner, for such 


of the Navy;”’ and to insert the words, *‘ as- pro- 
vided by the act of September, 1850, in reference 
to dock, basin, and railway.’’ 

The CHAIRMAN. The Chair thinks that 


| amendment is not in order. 


Mr. STANTON. 
sert. 

The CHAIRMAN. The gentleman proposes 
to insert what has just been rejected by the com- 
mittee, 

Mr. STANTON. That has not been rejected 
by the committee, 

The CHAIRMAN. The Chair understands it 
to be the same subject as that offered by the gen- 
tleman in the first instance. 

Mr. STANTON. 
Besides, this is a proposition to strike out and 
insert. It is a different proposition. 

The CHAIRMAN. 
ment is not in order. 

Mr. STANTON. I then move to strike out 
the words ‘‘in such manner, for such compensa- 


It is to strike out and in- 


‘tion, and upon such terms and conditions as shall | 


* be prescribed by the Secretary of the Navy.”’ 

The CHAIRMAN. That amendment is in 
order. 

Mr. STANTON. The proposition for the con- 
struction of this basin, dock, and railway origina- 
ted with the gentleman from Virginia, not now in 
his seat, [Mr. Bococx;] and if he had been present 
on this occasion, this amendment would have been 
offered by him. It was passed by the unanimous 
consent of the Naval Committee, upon the distinct 
and unequivocal recommendation of the Secretary 
ofthe Navy. The Secretary of the Navy states 
his opinion—— 


Mr. STEPHENS, of Georgia. I call the gen- 


The Senate amendment provides that the | 
Secretary of the Navy may have all the American | 
people to make his arrangements with, but with | 
the gentleman’s proposed amendment it compels | 


It is not the same provision. | 


The gentleman’s amend- | 
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tleman to order. We will never get through with 
the bill unless the rules are strictly adhered 1, 


The dent : 
ve gentleman must confine his remarks to the 


_amendment offered, as to why these words should 
| be struck out. 


The CHAIRMAN. The gentleman’s com. 
ments so far have not been in order. 

Mr. STANTON. I say the Secretary declares 
the act of 1850 is still in foree. He declares that 
to. be his opinion, and if so the words | Propose to 


| strike out are perfectly unnecessary. He contends 
| that the alteration of the law, made at the last ses. 


sion of Congress, does not repeal the power given 
to the Secretary to make this contract with the 


| constructor. If that be so, these words are unneces. 


| 


—— 


| | 





| 
| 


sary, and ought to be stricken out. It is true the 


| Secretary distrusts his opinion, and asks an ex. 


pression of the opinionof Congress. He says lie 
believes it to be advisable to make this contract 
and one of the reasons, not stated in this letter of 
the Secretary, but which I can state to the House 
upon information about which there can be po 


| doubt, is, that the Government of the United 


States is not prepared to receive that dock. The 
Secretary states that the dock will be ready some 
time during the present year. No appropriations 
are made to receive it. Besides, vessels have been 
chartered by the contractors to carry materials for 
this dock in California, and they have in the freie}yt 
contract a demurrage which will amount to some 
six or eight hundred dollars per day; which, of 
course, will be a charge upon the contractors if 
the Government is not ready to receive the dock, 
which the Government will be obliged to reim- 
burse to them. Unless the Government makes 
some provision for the reception of this dock a 
very heavy charge will fall upon them. lt is ab- 
solutely indispensable 

Mr. CLINGMAN. I want information. | 
ask the gentléman whether, under the terms of the 
Senate’s amendment, conditions and compensation 
cannot be so arranged as to relieve them? 

Mr. STANTON. I think so; but the Secre- 
tary of the Navy is very scrupulous. He states 
what he believes to be best tor the Government to 
do, and desires Congress to express its opinion. 
I do not think there would be any difficulty if that 
amendment were not passed, if these was nothing 
in it on the subject; but Mr. Graham is a very 
scrupulous gentleman, and he does. 

Mr. CLINGMAN. I ask thegentleman wheth- 
er the amendment he proposes will not revive 
other provisions in the law which, | understand, 
he does not desire to have revived ? 

Mr. STANTON. Not at all, sir. Mr. Gra- 
ham expresses the opinion that those provisions are 
still in foree. I believe they are still in force. 
Any lawyer would say that they are still in force. 

Mr. CLINGMAN. We attempted to repeal 
the law as far as we could. 

Mr. STANTON. When did you? 

Mr. CLINGMAN. We did not formally re- 
peal it, but we struck out the appropriation because 
we did not desire it to be carried out. 

Mr. STANTON. We struck out the basin 
and railway, but left the provisions in reference 
to the dock. 

Mr. CLINGMAN. But I ask the gentleman 
whether the terms of his amendment will not re- 
vive the basin and railway ? 

Mr. STANTON. No, sir; notatall. If it be 
in order, I would like to have the letter from the 
Secretary of the Navy I send to the Clerk’s desk, 
read. 

Mr. STEPHENS, of Georgia. 
gentleman’s time has expired. 

The CHAIRMAN. It has. 

Mr. STEPHENS. 1 wish to say, in reply to 
the gentleman, one thing. Hesays the Secretary 
thinks that law is still in force. If so, let him take 
the responsibility of acting that way. He says 
the Secretary is a scrupulous gentleman. I think 
at the last session of this Congress we passed a law 
that this contract should be let out to the lowest 
bidder. The Secretary did not-do it; and it will 
not do for gentlemen to rise up and tell me he is a 
scrupulous man. Now, if he wants to, let him 
go and act upon the supposition that the law is 
still in force. I think the Secretary, if he is a 
scrupulous man, would have obeyed the injunc- 
tion of this House and let out the contract to the 
lowest bidder. 

The question was taken on the amendment of 
Mr. Stanton, and it was rejected. 





I. think the 
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The question then recurring on the adoption of 
the Seaate’s amendment, it was agreed to. 
The second amendment of the Senate was read, 
as follows: . 
« Page 2, line 25, after the word ‘ dollars,’ in the clause 
roviding for the temporary clerks in the office of the ‘Third 
vaditor, strike out the words: 
s Provided, That no clerk shall receive more than at the 
rate of 31,000 per annum under this act?— 
Andinsert the following in lieu thereof: 
« Which sum shall be distributed among the clerks ac- 
cording to the discretion of the Secretary of the Treasury : 


Provided, That no salary from this fund shall exceed $1,200 | 


per anpum.”? 

Mr. JONES, of Tennessee. I move to amend 
that amendment by inserting after the word ‘* ex- 
ceed’’ the words ** $1,000 per annum, except two, 
who shall receive—”’ It will be seen by reference 
to the clause as it was sent to the Senate from the 
House, that the salaries of the extra clerks herein 
provided for were limited to $1,000 per annum. 
The Department asked that they might have per- 
mission to employ not exceeding two of them at 
$1,200 per year. I had a conversation with the 
chairman of the Committee on Finance of the 
Senate, and he said the object of this amendment 
was, that the Secretary might have the discre- 
tionary power to employ two of those clerks at 
$1,200, and the others-were to be employed at 
$1,000 perannum. As the amendment comes to 
us from the Senate, they will construe it that each 
and every one of them is to receive $1,200 per 
annum. Another construction that will be given 
to it will be to claim for those who were employed 
under a former law as temporary clerks in this 
Department during the last year $1,200 per an- 
num. This amendment [ propose is in accord- 
ance with the original object of this amendmentas 
adopted in the Senate, as | have been assured by 
the chairman of the Finance Committee of that 
body. 

The question was then taken, and the amend- 
ment to the amendment was adopted. 

The question then recurred on the adoption of 
the amendment of the Senate as amended, and it 
was agreed to. 


The third amendment of the Senate, proposing | 


to insert the word ‘‘ temporarily”’ after the word 
‘‘employed,”’ in the clause appropriating $4,000 


for extra clerks in the office of the Auditor of the | 


Post Office Department, was agreed to. 

The fourth amendment of the Senate was agreed 
to, viz: 

* Page 2, after line 35, insert : 

‘¢ For pastingin books prepared for the purpose, canceled 
certificates of the registry and enrollments of vessels re- 
turned by the several collectors of the customs, 3500.”? 


The committee next proceeded to the considera- 


tion of the fifth amendment, which reads as fol- | tial point. 


lows: 
‘ Page 5, line 95, after the clause appropriating $80,000 
for running and marking the boundary line between the 


United States and Mexico, according to the treaty of Cua- 
dalupe Hidalgo, insert the following : 

‘© Provided, That nothing herein contained shall be so 
construed as to sanction a departure from the point on the 
Rio Grande, north of the town called Paso, designated in 
the said treaty.’’ 

Mr. BROOKS. I want to propound to the 
gentleman from Texas [Mr. Howarp] a question, 
and that [ may do so in order, | move to amend 
that amendinent, by inserting after it the words: 

The southern and western limits of New Mexico as 
laid down in Disturnell’s inap, published in New York in 
1847, of which map a copy is added to the treaty. 


I suppose that the House listened to the re- 


marks of the gentleman from Texas on yesterday, | 


and therefore it is not necessary for me to restate 
the points he made. I must confess [ have not 
had time to examine and see how accurate they 
were. The amendment as printed in the bill be- 
fore us, seems to provide for an alteration of the 
treaty of Guadalupe Hidalgo. It provides ‘that 
* nothing herein contained shall be so construed as 
*to sanction a departure from the point on the 


* Rio Grande, north of the town called Paso, desig- | 


* nated in the said treaty,’’ That is one item in 
the treaty. I propose to add the other item, and 


that is in the words of the amendment submitted; | 


so that the two parts of the treaty, that which 
stipulates E] Paso, and that which stipulates that 
Disturnell’s map shall be the line, shall appear. 
By this amendment we shall be committed to the 
whole, and not to a part of the treaty, as the 
Senate’s amendment.seems to propose. I am 
willing to stand by the treaty as it is, whatever it 
may be; but I am ufwilling to designate a partic- 
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ular part of the treaty, and so to insinuate we will 
not stand by the whole. in my amendment | have 
quoted briefly the words of the treaty which | 
propose to append to the Senate’s amendment. 
‘There is said to be in dispute 9,000 square 


| miles of territory. Now as this is a subject which 


the House have not had time to invesugate, that 


| is a good reason why we should not, in an appro- 
; . 1 - 
| priauioh bill, commit ourselves to an alteration of 


a treaty, fur this commitment hereafter may be 
used to repudiate, repeal, or change that treaty, 


| or it may be used as a call upon the House for 


| some appropriation for the loss of territory. Be- 


sides, the treaty of Guadalupe Hidalgo stipulates 
that the two Governments shall each appoint a 
commissioner and surveyor, and the line agreed 
upon by them is to be deemed a part of this 
treaty. If it be necessary to stipulate one proviso 
quoting one part of the treaty, i propose to stipu- 
late another proviso quoting the whole part of the 
fifth section of the treaty of Guadaiupe Hidalgo. 


| That confirms the treaty and leaves New Mexico 
| whatever benefit there may be in this disputed 
| boundary line—leaves it to be a question of law— 


or a question of negouation between us and Mex- 


| ico hereafter. But this proviso, as it stands, com- 


mits us to something, the purport of which | do 
not exactly comprehend. ‘The safest way, there- 
fore, if we must do something, is to recite in sub- 
stance the whole boundary part of the treaty, and 


| to demand the true execution of that as a whole. 


Mr. PHELPS. 


In submitting any remarks at 


| this time, by the rules of the House | must oppose 


the amendment. I do this in order briefly to ex- 


press my opinion of the true boundary between 


this country and Mexico. We are all aware the 
commissioners appointed -by both Governments 
are now engaged in running this line. It is also 


| known there has been a dispute between the com- 


missioner on the part of this Government, Mr. 
Bartlett, and the surveyor attached to our com- 
mission, about the southern boundary line of New 


Mexico. ‘Tiis commissioner is a mere Executive 
| officer. He is no plenipotentiary authorized to 


| negotiate a boundary for us. He is only author- 


ized to mark out and define with the commissioner 
on the part of Mexico, the boundary according to 
the terms of the treaty which the gentleman from 
New York (Mr. Brooks} has correctly quoted. 
Yesterday I was desirous to obtain the floor to 


|| express my opinions on this question, but was 


unable to do so. ‘The gentleman from Texas [Mr. 


| Howarp] condemned the action of our eommis- 
| sioner in fixing the initial point on the Rio Grande 


at the parallel of latitude of 32° 22’. In this 
much I concur with him, but do not concur with 
him in the point he has designated as the true ini- 
It may be said there are three points 


| named as the initial point of the southern bound- 


| ary of New Mexico. 





The first, the line as run 
by Mr. Bartlett, commencing on the right bank of 
the Rio Grande, in latitude north 32° 22’, and 
42.85 miles north of the town of El Paso. The 
second, the line mentioned by the gentleman from 
Texas, [Mr. Howarr,] north of El Paso about 
eight mijes. The third is the line for which | con- 


| tend, which commences at the town of El Paso, 
| leaving that town within the State of Chihuahua. 


The latitude of El Paso is stated by oar commis- 
sioner to be 319 45’. This, | presume, is the lati- 
tude of the plaza, and not the latitude of the north- 
ern confines of the town. The difference in 
latitude between the line as run by the commis- 
sioner, with the sanction, as | am informed, of this 
Administration, and the last-mentioned line, is 
37’. Assuming three degrees of longitude, which I 
am informed is the length of the southern bound- 
ary line of New Mexico, west of the Rio Grande, 
as claimed by our commissioner, we lose by run- 
ning the line as decided by the commissioner 
more than seven thousand square miles of terri- 
tory—an area greater in exient than the area of 
the States of Connecticut and Rhode Island com- 
bined. 

The treaty of Guadalupe Hidalgo defines the 
line between this country and Mexico to be the 
Rio Grande, ‘‘ following the deepest channel, 


| where it has more than one, to the point where 


‘it strikes the southern boundary of New Mexico; 
‘thence westwardly along the whole southern 
‘ boundary of New Mexico, (which ruis north of 
‘ the town called Paso,) to its western termination; 
* thence northward, along the westernlineof New 
* Mexico, until it intersects the first branch of the 
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‘river Gila, (or if it should not intersect any 
‘branch of that river, then to the point on the 
‘said line nearest to such branch, and thence ina 
* direct line to the same;) thence from the middle 
‘of the said branch, and of the said river,"’ &c. 

The same article from which ‘the foregoing is 

quoted also declares, ‘‘ the southern and western 
‘limits of New Mexico, mentioned in this article, 
‘are those laid down in the map entitled * Map of 
‘ the United Mexican States, as organized and defined 
* by various acts of the Congress of said Republic, aad 
‘constructed according to the best authorities. Re- 
‘vised edition; published at New York in 1847, by 
‘J. Disturnell.”, Of which map a copy is added to 
‘ this treaty,”’ &e., Ke. ° 

The southern boundary of New Mexico is, by 
this treaty, made a part of the boundary between 
the two nations. Notjhe southern boundary of 
New Mexico resting on tradition, but the bound 
ary as defined by the Government of Mexico it- 
self. ‘The southern boundary of New Mexico is 
laid down by geographers as the parallel of lati- 
tudeof 31°. Humboldt—and | know of no better 
writer on the civil and political divisions of New 
Mexico at the time he wrote—gives the 3lst decree 
of latitude as the southern boundary of New Mex- 
ico. ButI do not rely on this author to establish 
my point. My inquiry is, where is the southern 
boundary of New Mexico? Where was it at the 
time the treaty was ratified? Tell me not the 
commissioners were to be governed by latitude 
and longitude, as laid down upon the map. Tell 
me not the commissioners were to disregard natu- 
ral and fixed objects mentioned in the treaty, and 
the decrees of the Mexican Government, made 
long prior to, and in force at the date of the treaty, 
and let all these yield to latitude and longitude laid 
down upon this map. Such positions are absurd 
and violate plain and indisputable principles of 
law. The longitude of the Rio Grande, at the 
initial point of the line run by the commissioners, 
is about three degrees west of the position given 
iton the map; in other words, on this map, the 
Rio Grande, at this point, has a position about 
three degrees east of its true position. And who 
would be so reckless of his own reputation as to 
contend that the line between us and Mexico shall 
be in that longitude, which the map accompanying 
the treaty assigns as the longitude of the Rio 
Grande? All agree the Rio Grande, from its 
mouth to the point where it strikes the southern 
boundary of New Mexico, is the true boundary, 
called for in the treaty. It is a known, a fixed 
object, and one called for in the treaty. So with 
the southern boundary of New Mexico; it is a 
known, a fixed object—a call mentioned in the 
treaty. Every argument which can be urged to 
sustain the position that the Rio Grande is the 
true boundary between us and Mexico, notwith- 
standing its real position is about three degrees of 
longitude, or about one hundred and seventy-six 
miles west of its position on Disturnell’s map, 
apply with equal force to the position, that the 
true southern boundary of New Mexico, notwith- 
standing the position assigned it on the map, is 
the real and true boundary between us and Mex- 
ico. If you disregard longitude when it conflicts 
with a natural object, so must you disregard lati- 
tude when it conflicts with a known and f&xed ob- 
ject. Known and fixed objects control courses 
and distances as much as do natural and fixed ob- 
jects. 

There is no difficulty in the question when we 
apply—when we test it by those principles which 
every jurist recognizes. I have said the southern 
boundary of New Mexico is known and fixed— 
was known and fixed long prior to the date of the 
treaty—was defined not by the Spanish Govern- 
ment, but by the Mexican Government—was de- 
fined by a decree of the Mexican Congress, to be 
found on their statute-book. This line was an 
important political line. Important in their polit- 
ical organization, because it defined the limits of 
a Territory still more important; because that line 
was made,and is now, the boundary of one of 
the States of that Confederacy. And has this act 
of the Mexican Congress escaped the notice and 
attention of the Administration? Has the com- 
missioner on the part of this Government been 
playing the part of a diplomat without being fully 
advised by his Government of all the authorities 
bearing on thie question? Has he been sent there 
to run and mark the boundary line between the 
United States and Mexico, and not furnished 
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with the evidence necessary to discharge his du- || to the oe mentioned in the treaty, But if it is 
ike 


ties faithfully to the Government, whose agent he 
is? Sent there to run and mark between this na- 
tion and Mexico a boundary iine which runs 
*«westwardly along the whole southern boundary of 
New Mexico (which runs north of the town 
called Paso) to its western termination?’’ Has he 
not been apprised of the act of the Mexican Con- 
gress establishing the southern boundary of New 
Mexico? And having been apprised of it, has he 
not utterly disregarded it and its effect? 

Under the Spanish Government the Province of | 
New Biscay adjoined the Territory of New Mex- 
ico, being on the west of the Rio Grande, and on 
the southand southwest of New Mexico. The 
boundary line between the two Provinces was the 

arailel of latitude of 31°. I believe the boundary 
eee New Biscay (Nueva Biscaya) and New 
Mexico remained unaltered by the alekionn Gov- 
ernment until 1824. 

In that year the State of Chihuahua was organ- 
ized. It wes admitted into the Federal Union. | 
lis limits were in that year defined by an act of | 
the Mexican Congress. 
southern boundary of New Mexico was until that | 
time the parallel of latitude of 319) the southern 
boundary of New Mexico was changed. On the 
west of the Rio Grande the southern boundary of | 
New Mexico and the northern boundary of Chi- | 
huahua are the same. And this is the only por- 
tion of the boundary line now in controversy. 
have the decree of the Mexican Congress, to 
which | refer. Here it is. And I give the ori- 
ginai with my translation, so that my translation 
and the original may be compared: 


DECRETO, 

Demarcacion del Territorto de la Provincia de Chihuahua. 
El Soberano Congreso General Constituyente de los Esta- 
dos Unidos Mexicanos ba tenido 4 bien decretar— 

El Territorio de la provincia de Chihuahua lo compendra 
todo lo comprendido entre las lineas rectas tiradas de Uriente 
& poniente del punto 6 pueblo Hamado Paso del Norte por 
una parte con la juriadicion que siempra ha tenido, y la 
hacienda de Rio Florido por et lado de Durango con su 
respectivo pertenencia. 

Lo tendra entidido, &c. 

Mexico, 27 de Julio, de 1824. 


DECREE. 
Boundary of the Territory of the Province of Chihuahua. 


The Sovereign General Constituent Congress of the United || 


Mexican States has held to be well decreed— 

The Territory of the Province of Chihuahua shall in- 
clude all comprehended between right lines drawn from the 
east to the west, from the point or town called Paso del 
Norte on the one side, with the jurisdiction it has always 
possessed, and the hacienda of the Rio Florido, on the side | 
of Durango, with its respective appurtenances. 

[t shali be. 

Mexico, 27th July, 1824. 

The northern boundary of Chihuahua, as far as 
that State and New Mexico were coterminous, was 
the southern boundary of New Mexico, and that | 
line is the line which it was the duty of the com- 
missioners torunand mark. This line commences 
on the north of the town of El Pasd, leaving that 
town within the State of Chihuahua. Those who 
drafted the treaty were aware of this boundary 
line, for the treaty mentions this line as being on 
the north of Paso; and without those words it 
might have been contended this line ran through 
the town of Paso. But this would not have been 
a fair construction of the act; for this act, I claim, 
leaves the town of Paso with its jurisdiction within 
the State of Chihuahua. This act of the Mexican 
Congress places the matter beyond dispute. It 
solves the whole question. It shows the point on 
the Rio Grande where the southern line of New 
Mexico touched that stream. There is no neces- 


sity of ascertaining the latitude and longitude of | 


places laid down on Disturnell’s map in order to 
determine the initial point of this line. It shows 
there is about to be a surrender of territory which 


as clearly belongs to us as does any portion of || 


New Mexico. 

It shows our rights have not been asserted, but, 
on the contrary, have been neglected and aban- 
doned. And are we to submit to this? Are we 
to permit any portion of our territory to be sur- 
rendered by Executive officers, or by the Exec- 
utive himself, to a foreign power? 

IL have sought to obtain a copy of Disturnell’s 
map, and have one here. It appears, however, to 
have been published in 1848. The map referred 
to in the treaty was published in 1847. There is 
no statement that any corrections or alterations 
have been made on this by the publisher. I may | 
do injustice in assuming it is in all respects similar 


And by that act (if the || 


|| Disturnell made a mistake in compiling his map. | 














precisely the map mentioned in the treaty, a 
bare inspection of this map will show that the 
line has not been run upon the southern boundary 
of New Mexico, as laid down on it. El Paso, on 
the map, is south of the parallel of latitude of 
32°, and the line run by the commissioners is on 
the parallel of latitude of 320 22’, more than forty- 
two miles north of El Paso. . 
jgBut 1 do not rest the case upon the lines laid 
down upon the map. The treaty declares the 
southern boundary of New Mexico shall be the 
boundary between this nation and Mexico. I 
have shown where that boundary is, and that the 
commissioners have not run and marked that 
boundary line upon the line mentioned in the 
treaty. {have briefly stated the points involved 
in this question. Perhaps, at some other time, | 
“7 again recur to this subject. 
The question was then taken on Mr. Brooxs’s 
amendment to the amendment, and it was dis- 
agreed to. 
Mr. MARSHALL, of Kentucky. I propose 
the following amendment: to strike out all after 
the word **provided,’’ and insert the following: 
That nothing herein contained shall be so construed as 
to sanction a departure irom any other point on the Rio 
Grande, north of the town called Paso, than that designa- 
ted in the said treaty ; nor from any point on the earth’s 
surlace, north of points designated on Disturnell’s map of 
1847, a8 lying above or north of said intersection of the 
southern boundary of New Mexico aud the Rio Grande. 
The matter to which this amendment refers is 
of great interest and importance. Gentlemen 
have charged here that the Department of the In- | 
_ terior is throwing away valuable and extensive 
rights, by permitting the execution of the survey 

| of our boundary with Mexico upon improper | 
principles, springing from a misconception of the 
treaty of Guadalupe Hidalgo. Gentlemen do not 
appear to have agreed among themselves as to the 
proper mode of determining the southern bound- 





| surface the point of intersection as it is fixed 


| ways of doing this. 





ary of New Mexico. One talks of ** course and 
| distance giving way to natural monuments upon 
| the ground;”’ another brings Mexican decrees and | 
legislative acts, whereby to prove the exact 
boundary according to ancient Mexican interpre- 
| tation; another produces the map of 1848 to 
show where the line runs. Sir, these arguments 
| are useless—monuments are of no account in this | 
transaction, unless they are referred to in the 
treaty; for we made an express contract that the | 
line should be run ‘according to Disturnell’s 
map of 1847,” a copy of which was attached to 
the tréaty, signed and sealed by the high con- | 
| tracting parties, and is, to al] intents, as much a | 
art of the treaty of Hidalgo as any clause of that | 
instrument. One gentleman says, the map has 
laid down the line in wrong latitude, and that the 
staked line upon the ground shows the error; 
another, that the fixation of the northern bound- 
ary of Chihuahua, by legislative decree, exhibits | 
the true line. My reply is, that we have madean 
express contract to ran the line as it is delineated on 
a certain map; and, regardless of decrees and nat- | 
ural monuments, the true line of the treaty is the 
line as shown on Disturnell’s map of 1847, and | 
| that copy of it which is signed by the parties—no | 
| other. 
The treaty establishes the line,thus: ** Com- | 
| *mencing at the mouth of the Rio Grande, and | 
‘ running thence up the middle of the main channel 
| * of that river until it intersects the southern bound- 
‘ary of New Mexico.” To find that point of in- 
| tersection is the problem. The treaty solves it. 
' How? By an express declaration that the south- 
ern boundary line named in the treaty, is that 
boundary line ‘** as delineated on Disturnell’s map 
| of 1847,” a copy of which, ** signed and sealed by | 
the parties,’’ is attached to the treaty, and forms | 
part of it. Nothing remains to be done, but to! 
run that line on the earth’s surface, as it is laid 
| down on that map. If that map contains geograph- | 
ical errors, the treaty has consecrated them, and 
the United States cannot correet them now with- 
out a violation of the treaty. It is useless to pro- 
duce authority to show where Mexico had form- 
erly established the line—useless to argue that | 


cea 


—————————— 


| This learning should have been possessed by the | 
| commissioner who made the treaty, or by the 
| Senate which ratified it. It can have no force here | 

and now. I understand the gentleman from Texas: 
| (Mr. Howarp) to assert that Mr. Bartlett has not | 
| followed the map of the treaty, but that by taking | 





| tion as only a few miles from 
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'| the latitude and longitude of the point “Tag 
e point of j 
| tion of the Rio Grande and the piethens Soa naa 


. : ound 
of New Mexico, he has lost some seven thousany 


square miles of territory to the United States I 
fear that a grave error may.have been committe 
in this transfer of the point, but | IMagine the 


| commissioner has, nevertheless, followed the Map 


The question is, how to establish on the earth's 


Upon 


the map of the treaty? There are, clearly, two 


Ist. To ascertain exactly the longitude and 
latitude of the point (by mathematical instruments) 


| upon the map of the treaty, and then by siderea| 


observations, to establish the same point on the 
earth’s surface. ‘This method the commissioner 
pursued, as J understand, and the point is there} 
fixed thirty-eight miles north of the town of §) 


| Paso. 


2d. Instead of determining the point by m 
of latitude and longitude, i mught have len 


| determined by reference to established points 
exhibited by the map of the treaty. Thus, | 
| Paso is a town laid down on the map, and referred 


to in the treaty. We know where the town of §| 


| Paso is, on the earth’s surface. The protractor 


would show in a moment the course of a line 
drawn through El! Paso, and the point of intersec. 
tion of the Rio Grande with the southern bound- 
ary of New Mexico, as established on the map— 


| the dividers applied to the scale of Disturnel|’s 


map would show the distance of that point from 
E! Paso. ‘Taking the course by the compass, you 
run the distance, unless stopped by finding ‘the 
Rio Grande short of it; or if you pursue the course 
until you exhaust the distance, and do not find the 
stream, the distance must be prolonged, or the natural 


| object called for must be sowght by the shortest line to 


it. Now, sir, as I understand, the scale of the 
map of the treaty shows the point of intersec- 
| Paso, and very 
little north of it; while the sidereal and solar obser- 
vations to establish the exact latitude and longitude 
of the point, throw it thirty-eight miles north. 
The difference in establishing the initial point 
according to the one or the other of these methods 
involves a large difference in the survey; for a lap 
is embraced between the lines run from these 
points respectively, thirty miles wide, and in length 
extending across New Mexico. Besides, when 
the western boundary of New Mexico is reached 


| by the lower line, or southern fork of the Gila, 


presents itself to the call of the treaty; while, by 
pursuing the upper line, a much greater distance 
on the western boundary is to be run to finda 
northern fork of the Gila, to answer to the call of 
the treaty. Ofcourse, here again the lap of coun- 
try between the forks of the Gila is to be won or 
lost by the method pursued in determining the in- 
itial point on the Rio Grande. It is said that the 


| only practicable railway route to the Pacific, lies 
| through this lap. 


The House will understand, 
then, that this presents a subject of large import- 
ance, and great interest to the United States. The 


| conditions of the treaty are on sufficiently 
oO 


onerous, and I am not disposed to lose anything 
which belongs to us by the treaty now, in order that 
our children may pay to reacquire it from Mexico 
hereafter. 

1 think I understand how the American com- 
missioner happened to adopt the idea of establish- 
ing the initial point by reference to latitude. On 


| Disturnell’s map the width of New Mexico runs 


through three meridians of longitude, and Mr. 
Bartlett determined to claim all the longitude given 
by the map, without reference to ‘‘ natural monu- 
ments.”” This plan gave distance to the west, 
and of course made again to the United States on 
the long line of New Mexico. After some hesita- 
tion, the Mexican commissioner conceded the 
proposition that the longitude was to be measured 
agreeably to the map, and thus forced the Amer- 
ican commissioner to consult latitude also in the 
establishment of the initial point on the Rio Grande. 
This, [ apprehend, is the whole of the case. 
Now, sir, to my amendment: If Disturnell’s map 
of 1847 calls for any town or settlement, or ‘‘ nat- 
ural monument,”’ and fixes it in the vicinity of 
and north of the point of intersection of the Rio 
Grande with the southern boundary of New 
Mexico, our commissioner is instructed by the 
amendment that in establishing the initial point 
on the Rio Grande he must keep to the south of these 
towns and natural monuments. In other words, 
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we mean that places embraced by the map as within | hereafter to be decided on by treaty between the 
the concessions of the treaty, shall be also em- || two Governments if it cannot be agreed upon by | 
braced by the lines which he runs over the earth’s the commissioners. : 
seface. 1 do not know that in an appropriation || The objection 1 have to the designation of the 
ci pe can do more than express the legislative || town of El Paso is, that it seems to commit ts to 
ee in regard to this matter; for we have no power || that line, and that line only; and seems to non- 
to change the treaty, and cannot prevent the lines || commit us to Disturnell’s line, another essential 
from being run, because that is stipulated for in || part of the treaty. Now, there is & question which 
the treaty; but we should adopt some mode of || 1s the true line—the El Paso line, or parases Dis- 
suggesting to the Department which has charge | turnell’s map. | am willing to take ~—— 
of this business, that our commissioner must not || may be the true line of the treaty; but lam not 
go look into the stars as to lose sight of the ob- willing to commit myself here by legislation, so 
jects on the earth which are ours according to the | as hereafter to be bound by that commitment, 
treaty and the map accompanying it, either to the town of Kl i aso, or to Disturnell’s 
Mr. PHELPS again addressed the committee | line. To the true line of the treaty, as the gen- 
on the subject of this boundary, but has availed tleman from Texas (Mr. Howarp] says, we 
himself of the privilege sanctioned by custom, of | ought to be committed ; but in this House, and in 
combining the remarks made on this occasion this condition of the House, we are not prepared 
with those previously made to-day. [Hisremarks | to judge what is the true line of the treaty. The 
are published in the Appendix.] danger of these commitments to particular designa- 
The question was then taken on Mr. Mar- |; tions lies in the claims upon us hereafter to which 
sHALL’s amendment, and it was disagreed to. they giverise. Put this provisoin the appropriation 
Mr. JOHNSON, of Georgia, moved to amend bill now, and it will be cited as a precedent, asa 
the amendment by striking out the words ‘north |, commitment, as a pledge on the part of this Con- 
of the town called Paso,’’ so as to make it read— | gress to stand to the line of El Paso—to go to war 
Provided, That nothing herein contained shall be so con- with Mexico, if necessary, to stand to that line— 
strued as to sanction a departure from the point on the Rio || or if not to go to war, tg pay to New Mexico 
Grande designated in the said treaty, some millions of dollars, if we cannot stand by 
Mr. J. said: Mr. Chairman, this is simply a || the line of El Paso. 1 am not willing to be com- 
question of construction of the compact between || mitted either to I+] Paso or to Disturneil’smap; but 
the two Governments, and the intent of the par- || I will stand by the true line of the treaty, whatever 
ties, gathered from the language of the treaty, to | it may be, and to that line | ask the House to be 
govern. Latitude,I believe, is notreferredto. A | committed. — : ; 
boundary is referred to—the limits of New Mex- if the true line of the treaty runs thirty miles 
ico. The southern boundary line of the United south of the line that has been surveyed, we are 
States is to run up the Rio Grande river north of |, committed to it, and pledged to stand by it. If it 
El Paso to a point where the southern boundary || runs thirty miles north of El Paso line, we shall 
of New Mexico crosses the Rio Grande. That | be committed to it. But this House of Repre- 
is the initial point. Itis then to run westward, || séntatives—the legislative power of this Govern- 
along the southern boundary of New Mexico, to | ment—ought nowin an appropriation bill, without 
the western limits of New Mexico, and then along || @ proper study and comprehension of the whole 
the northern boundary until it strikes the first || subject, to commit itself to either of the lines— 
branch of the Gila river. Now, in this treaty, || thatof El Paso, or thelineof Disturnell’s map. Let 
the natural point referred to is the river. The || us stand, then, by * the true line of the treaty.” — 
southern boundary of New Mexico isalso referred || Mr. SWEETSER. I rise for the purpose of 
to, and that southern boundary is to be deter- | opposing the am@dment of the gentleman from 
mined and adjusted by reference to the map of || New York. It seems to me that, in the discus- 
Disturnell. ‘The town of El Paso is not to govern. || sion which has sprung up here incidentally, we 
It has nothing to do with it; nor has latitude. || cannot, by any act of ours, get at the true condi- 
The map is referred to for the purpose of showing || tion of things in relation to this boundary com- 
what are the boundaries of New Mexico; and || mission. It is well understood by some members 
when they are ascertained, that fixes the limits of || in this House, and ought to be understood by the 





the United States. That was the intent and ob- | country, that there has been a disagreement be- | 


ject of the parties, and I therefore move to strike || tween the commissioner, Mr. Bartlett, whd is now 
out the words *‘ north of the town of Paso.”’ upon the border running this boundary, and 

Mr. HOWARD. I think it is safer to adhere || Colonel Graham, an accomplished officer of the 
to the amendment of the Senate, for this reason: || Topographical Corps, whose services on our 
that we have no right to put an ex parte construc- | northeastern boundary, in former times, are well 
tion upon the treaty, but we have a right to say | known to the country, and that said Graham has 
that the treaty shall be adhered to, and that the || refused to act under the direction of said Com- 
treaty point shall be adhered to, and for the simple || missioner Bartlett in fixing the starting point of 
reason that the commissioners of the two Gov- |, the Rio Grande, where it seems Commissioner 
ernments have no power to change it. I think, || ‘Bartlett has consented to have it fixed, and that 
therefore, that the amendment, as it now stands in || in consequence of such difference of opinion, said 
the language of the treaty, is the safest, and that Graham has been dismissed -from the commis- 
it cannot give rise to any objection on the part of | sion. Colonel Graham is one of the most ac- 
the Mexican Government. I think it would be || complished and well-informed officers in the coun- 
safer to adhere to it as it is. try. If we undertake to detgrmine, by any action 

The amendment offered by the gentleman from || at this time, where this line should be run upon 
Kentucky [Mr. Marswa.t] was, in one respect, || our imperfect data, we cannot escape error. 
avery good provision; but the latter clause of it We have on the one side Mr. Bartlett, the commis- 
might have the appearance of setting up a con- || Stoner, and on the other Colonel Graham, who 
struction of our own. It therefore seemed to me || differs with him, and who, in consequence of that 
to be the safest way to adhere to the language of || difference, was dismissed. The attention of the 
the Senate amendment, which is the language of || country is called to this question of difference be- 
the treaty. || tween them, but we cannot determine it. One 

The question was then taken upon Mr. Jonn- || thing, however, we can do. We can withhold 
son’s amendment, and it was not agreed to. || appropriations for the future. It is probably our 

Mr. BROOKS. I rise to submit another amend- || duty, in this deficiency bill, to appropriate the 
ment, on grhich I shall ask a division of the com- |; means to meet arrears due the employees of the 
mittee. T move toamend the amendment by stri- || Government. The House of Representatives 
king out the words ** from the point on the Rio || should hold the Administration responsible, and 


Grande north of the town called Paso, designated || compel an investigation into the conduct of Com- | 


in the said treaty,”? and to insert in lieu thereof, |; missioner Bartlett. 1 have no hesitation in saying, 
**from the true line of the treaty,” 80 as to read: 1] from information | have, and which may be tound 

Provided, That nothing herein contained shall be so |, OD the files of the Department of the Interior, that 
construed as to sanction a departure from the true line of || his acts will not bear scrutiny, and that, as soon 
the remy. | as such examination takes place, he will be with- 
This proposition commits us in nothing to the || drawn from that important public trust. The atten- 
town of El Paso, in nothing to Disturnell’s map; || tion of the country has slumbered long enough, 
it commits us to nothing but what we ought to be | and | am determined that the Administration shall 
committed to—the true line of the treaty; and that || be made responsible. The House of Representa- 
true line of the treaty is to be decided upen by || tives is called upon to see that right and justice is 
thé commissioners of the two Governments, or done in this matter; but we cannot undertake to 
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decide it without the necessary data before us. I 


am not in favor of this kind of legislation. I care 
nothing about this proviso. It 1s a matter of no 
import whatever. Ifa great public wrong is about 
to be perpetrated under the sanction of the ‘Ad- 
ministration—if an attempt is being made to estab- 
lish a line which is a fraud upon the treaty, let us 
at once take the bull by the horns, and remedy the 
evil, as becomes statesmen and Representatives of 
the people, instead of attempting to reach it in this 
negative manner. 

We have no power to investigate this matter, 
but we have the power to send forth a voice from 
this Hall, calling for an investigation of the con- 
duct of this commissioner, who standg charged 
with having committed 4 blunder, if nothing worse, 
in the establishment of this boundary. | repeat, 
I am opposed to this amendment. Let ua meet 
this matter boldly, and do what we can in order 
to remedy the evil. Let us say to the President, 
that in making this appropriation to meet deficien- 
cies due to innocent employees, we are keeping 
the faith of the Government. But when we come 
to act upon the civil and diplomatic bill, we will 
withhold all future supplies for this boundary 
commission until the country is fully informed 
in relation to the doings of the past. We cannot 
now satisfy ourselves in relation to the true start- 
ing point upon the Rio Grande. | am satisfied 
that the one agreed upon by the present commis- 
sioner ought not for a moment to be sanctioned. 

Mr. CARTTER demanded tellers on Mr. 
Brooxs’s amendment. 

Tellers were ordered, and Messrs. Stanton, of 
Tennessee, and Henpricks were appointed. 

The question was then put, and the tellers re- 
ported—ayes 70, noes 64. 

So the amendment was agreed to. 

Mr. SACKETT. I move to strike out the 
whole proviso, and I will state the reason why I 
make the motion. 

The CHAIRMAN. The Chair thinks that 
amendment is hardly in order. The question is 
upon the adoption of the amendment of the Sen- 
ate as amended. 

Mr.SACKETT. I move to strike out all! after 
the word ‘‘provided,’’ for the purpose of making a 
statement which I think the House ought to have. 

The CHAIRMAN. The Chair suggests that 
the amendment is out of order. The question now 
before theecommittee is upon the adoption of the 
amendment of the Senate, as amended by the com- 
mittee. 

Mr. SACKETT. The committee has not yet 
adopted the proviso as amended. It is still sub- 
ject toamendment, Have I not the right to ad- 
dress the committee in opposition to the adoption 
of that? 

[Cries of ** No!”’ * No!” “ No!”} 

The CHAIRMAN. The gentleman can ad- 
dress the committee in support of it. (Laughter. 

The ques.ion was then taken upon the adoption 
of the fifth amendment of the Senate as amended 
by the committee, and there were, on a division, 
69 in the affirmative, noes not counted. 

So the amendment as amended was adopted. 

The next and sixth amendment of the Senate 
was then read, considered, and adopted; namely, 
to strike out the word “* fifteen,’’ and ingert the 
word ‘* twelve,’ in the following clause, viz: 

** For subdividing fifty townships in California in sections, 
at a rate not exceeding fifteen dollars per mile, 336,000.’ 

The next and seventh amendment of the Senate 
was then read, as follows: 

* Insert after line one hundred and eight, 

** For compensation of the Surveyor General of Arkansas, 
per act of August 8, 1846, $2,000. 

** For clerks in the office of the Surveyor General of Ar- 
kansas, per act of August 8, 1846, $6,300.°’ 


The CHAIRMAN. The question is on con- 
curring in the amendment of the Senate. 

Mr. HOUSTON. That amendment was non- 
concurred in by the Committee on Ways end 
Means, and the question, | believe, is on coneur- 
ring with the committee. 

The CHAIRMAN. The Chair is not advised 
of any report from the committee, and therefore 
stated the question to be upon concurring in the 
amendment of the Senate. 

Mr. HOUSTON. The way isto put the ques- 
tion so as not to lose sight of the varivus stages 
of the proceedings, and that is upon concurring 
with the report of the Committee on Wiys and 


| Means, which is a committee of this House, be- 
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cause otherwise the House might vote without |! 


knowing anything the Committee on Ways and 
Means havedone. The universal practice 1s, that 
whenever amendments from the Senate are sent 
here, they are referred to a committee of this body, 
and that committee concurs or non-concurs, Then, 
when they come back to the Committee of the 
Whole from the committee to which they were 
referred, we either concur or non-concur with the 
committee, and then when the amendments c me 
into the House, the House concurs or non-concurs 
with the Committee of the Whole on the stateof 
the Union. 

Mr. STEPHENS, of Georgia. The gentle- 
mat is entirely mistaken. A committee of this 
House take the matter igto consideration, and rec- 
ommend to the House to concur or non-concur, 
and the yuestion always is as to concurrence with 
the Senate. 

Mr. HOUSTON. 
taken. 

The CHAIRMAN. The Chair understands 
the question to be propounded now to the com- 
mittee upon concurring in the amendment of the 
Senate. 

The question was then taken on the amendment 
proposed by the Senate, and it was hot agreed to. 

The next being the eighth amendment proposed 
by the Senate, was to strike out the word “ five,”’ 
aid insert ‘six’ in the following clause, viz: 

** For surveys in the mineral region of Michigan, at a 
rate not exceeding five dollars per mile, $20,650.”’ 

Mr. HOUSTON. The Committee on Ways 
and Means reject this amendment. 

Mr. CONGER, The only question involved 
here is, whether the maximum price to be allowed 
for surveys of mineral lands in Michigan shall be 
five or six dollars. As the bill originally passed the 
House, it was five dollars. It was amended in the 
Senate by striking outfive and inserting siz. I believe 


I think the gentleman is mis- 


the Committee @& Ways and Means did not rec- | 
ommend a concurrence in the amendment of the | 


Senate. It appears from a communication to the 
Department here, frou the surveyor general of 


Michigan, that a less price than six dollars per | 


2. 


| 


mile will not be sufficient to compensate any sur- | 


veyor of competent ability for this work. I will 
send to the Clerk a communication from the sur- 
veyor general of Michigan, upon this subject. 
‘The communication was then read as follows: 
ScRVEYOR Generat’sVrrice, 
Deraotr, March 2), 1852. 
I have learned, within’a day or two, that the Committee 
on Ways and Means have recently reported to the House 


of Representatives a bill containing an appropriation for sur- 
veys in the mineral regions of this State. I regret to learn 


per annum. 


aiso, that the committee have reduced the price estimated | 


for that service from six to five dollars per mile. 
tt is doubtless Known to the Department that six dollars 


| proposing to strike out ‘' $1,000,” and insert 
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and Means were not satisfied from the evidence 
before them that the estimate of the Lacd Office 
Department was confined-alone to mineral lands. 
am aware, that where there are large mineral 
deposits, they are in the habit of giving a greater 
compensation per mile for the service than where 
such deposits are not to be found. But it seems 
that there is a very large section of country in 
Michigan where it is almost all mineral land. 
There is no reason in the world why the compen- 
sation should be six dollars per mile, unless it is 
because of the mineral deposits. 

The committee did* not believe, from the evi- 
dence before them, that that section of country, 
although there may be some mineral deposits in 
the region now proposed to be surveyed, was of 
that character as to require this increased compen- 
sation. | 

Mr. CONGER. I beiieve there are no other 
lands referred to than mineral lands. 

Mr. HOUSTON. It is very easy to call them 
mineral lands. 

‘The question was then taken on concurring with 
the amendment proposed by the Senate, above 
inserted, and it was agreed to. 

The next amendment proposed by the Senate, 
being the ninth, to stril#e out the words ‘* $20,650,” 
and insert ‘*$24,780’’ in the same clause last 
above inserted, was then read, considered. and 
agreed to. 

The tenth amendment of the Senate, comprising 
the clauses following, was read, considered, and 
agreed to, viz: 

** Page 6, after line 137, insert : 

“ For completing the improvements of New Jersey ave- 
nue, north of the Capirol, 89,000. 

‘* For planting and finishing the roads and walks through 
that portion of the public mall surrounding the Smithsonian 
[nstitution, $7,000. 


** For payment to August Humbert of balance of his sal- 
ary as United States assayer of gold in California, under the | 


| act of 30th September, 1850, $1,250.” 


The eleventh amendmentof the Senate was read, 


** $1,200,’’ in the proviso of the following clause: 

“For compensation of extra clerks employed in the 
office of the Commissioner of Pensions, $20,000: Provi- 
ded, That no clerk shall receive more than at the rate of 
$1} ,000 per annum under this act.” 


Mr. JONES, of Tennessee. This is in the same 


| condition as the amendment proposed at the com- 
| mencement in regard to clerks in the Third Audit- 


or’s office. It was intended, by inserting $1,200 


| there, to give the Secretary discretionary power to 


designate who should receive $1,200 
The remainder were to receive nota 
If the amendment, as it is here pro- 
posed, should be agreed to, the salary of $1,200 


ed annum, | 


|| per annum will be applicable to all clerks em- 


per mile, the maximum price heretofore allowed for sur- | 
veying in the unaeral regions, is no more than a reasonable | 


aliowance for that service, and it is believed, therefore, 


tion of your office, in the action which has beea taken in 
reference to this appropriation. 


The amount asked for in my estimate for the completion | 


of the surveys ia the mineral regions, is no more than will | 
be required to accomplish the object desighed, and it will || 


be impossible to go on with that work ata maximum price 
of five dollars per mile. 
haps be surveyed at a less price than six dollars. 


} 


Some of the townships may per- | 
But in | 


the largest portion of that country no competent deputy |! 


could be induced to undertake the survey at a lower price 


than that found in my estimate, which was made with care | 
and with particular reference two the towaships to be sur- | 


veyed. 


I have therefore respectfully to request that you will in- || 
form the committee, or other proper persons, of the absolute 


necessity of making the appropriation correspond with the 
estimates from this Office, otherwise the surveys in the 
mineral regions will have to be suspended. 
Most obedienily, &c., 
CHARLES NOBLE. 

Mr. CONGER. I have also here a communi- 
cation from the Commissioner of the General Land 
Oilice, agreeing in the views taken by the surveyor 
general of Michigan in that letter. 

it is very well known to every one here that 
that section of country is somewhat different from 
other sections of the country that are to be sur- 
veyed. The peculiar geological character of the 
country is such that it requires more time to sur- 
vey lands there than it does in other sections of 
the country where there are no mineral deposits. 

The simple question is, shall we give six dollars 
as the maximum price, and have the lands sur- 
veyed, or give a less sum and stop those surveys. 
That is the question, and I submit it to the com- 
mittee, 


Mr, HOUSTON. The Committee on Ways 
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, $1,000 per annum to the balance. 
Mr. HOUSTON. It is for services already. ren- 
dered. The clerks have been employed-and dis- | 


| charged the duty. 


ployed under this appropriation. The chairman 
of the Finance Committee of the Senate assured 


|| me that was not the intention of that committee, | 
that the committee referred to have not rec*ived the sane - 


and consequently it will be necessary to make an 
amendment to have it conform to the intention of 
the proposers of the amendment in the Senate. In 
lien of the amendment of the Senate, [ move to 
insert these words: 

No clerk shall receive more than at the rate of $1,000 
per annum under this act, except two, whose annual salary | 
shall not exceed $1,200. 

That will make it conform to the one the com- | 
mittee disposed of in regard to the Third Audit- 
or’s office. 

Mr. EVANS. The gentleman seems to under- | 
stand that the power will be given to the Commis- 
sioner to employ more than twenty clerks. I want | 
to know what difference it makes, whether he em- | 
ploys twenty at $1,000 per annum, or sixteen at | 
$1,200 per annum? If sixteen clerks at $1,200 per 
annum will do more work than twenty at $1,000, 
let the Secretary employ them. 

Mr. JONES. That is not the object of the 
amendment. It is that the Secretary might give 
$1,200 annual salary to two of the clerks, and | 


The question was then taken, and the amend- | 
ment was agreed to. 

The twelfth amendment of the Senate was then | 
read as follows: 

** Page 7, afterline 142, insert: 

* For expenses of establishing the superintendency of In- | 
dian Affairs in California, authorized by the act of 3d of | 
March, 1852, viz: i 

“ For salary of superintendent, $1,319 08. 
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“For salary of clerk, $824 17. 

“ Por rent of office for superintendent, 

| * Por stationery, fuel, lights, &e., for 
tendent, $275. 

‘* For messenger, expenses, &c., $400. 

“For labur, miscellaneous teins, and contingent ¢,. 
| penses of the superintendency, $275. 

“ For presents and provisions tor Indians visitin 

intendent oa Official business, $1,000, 

‘For traveling expenses of the superintendent and the 
| necessary attendants, $2,500. 

* For furniture for superintendent’s office, $39), 

** Por iron safe for superiutendent’s ottice, 31,099, 

“For Unit d States flags for distribution amon 
tribes, 35/0.’ 

Mr. HOUSTON. The Committee on Wa : 
/and Means have agreed to the first branch of this 
/ amendment, which gives to the superintendent of 
Indian Affairs in California his salary from the 
tume of his appointment to the end of the last fs. 
cal year. The law establishing this superintend. 
ency was passed in March last, after the regular 
esumates were before Congress. The superip. 
| tendent of Indian Affairs was appointed the da 
| after the law was passed. The Committee oy 
Ways and Means supposed they were probaly 
| bound to pay the superintendent’s salary from that 
| time to the end of the year. They have rejected 

the remainder of the Senate’s amendment, for the 
reason that those appropriations Would not be 
needed during the last fiscal year, and had no 
business in this bill. For instance, on inquiry 
made by the Committee on Ways and Means, we 
learn that his clerk has not even been appointed, 
The superintendent of Indian Affairs is now in the 
city, and there is, therefore, no necessity for office 
rent for the last year... That is the class of items 
all through their list. 1 move to strike out all 

after the first branch of the amendment, which 
| provides for the payment of the salary of the su- 
perintendent. 

Mr. McCORKLE,. The statement made by 
the chairman of the Committee on Ways and 
Means is very true, but I am opposed to striking 
out the clauses he proposes, for one or two rea- 
sons, which | think will satisfy the committee. 
The amendment offered by the Committee on 
Ways and Means, should not now receive its as- 
sent. It is true that the superintendent of Indian 
Affairs is now in this city, and he has never been 
out of it, for the simple reason that he has never 
had money to carry him out of it. He has not 
rented an office during the last year, because he 
was notin the country where his duties were to 
be performed, and he had no need of an office. 
But it is of lasting importance to the people of 
California at this time, that this superintendent 
should be dispatched immediately to the scene of 
action. ‘There is a war of extermination going on 
between the whites and Indians in California. 
The last news received from there contained an ac- 
count of the slaughter of one hundred and thirty- 
five Indians in one battle between the miners and 
the Indians; and by a message delivered to the 
last Legislature by the Governor of that State, we 
| learn that in three counties, within the space of four 
| months, over one hundred whites had been mur- 
| dered, and that over $200,000 worth of property 
had been stolen or destroyed by the Indians, It is 
well understood in that State, and here in politi- 
cal circles, at least, that the treaties made by 
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| the Indian commissioners in California will not 
| 


be, as they ought not to be, ratified by the Sen- 
ate. When this news reaches California, which 





| it will in all probability, by the next steamer 


| which departs from New York, there will be an 
absolute necessity for some man to be on the 
round who has power to make treaties with 
ndians, and settle the difficulties which must 
inevitably arise when they hear of the rejection 
of the treaties. 

Mr. HUNTER. I call the gentleman to order. 
The part proposed to be stricken out*has nothing 
to do with the superintendent of Indian Affairs 
in California. 

The CHAIRMAN. The Chair thinks the gen- 
tleman’s remarks are in order. 


Mr. McCORKLE. If the amendment of the 
Committee on Ways and. Means be carried, it 
will, of course, delay the departure of the super- 
intendent of Indian Affairs to California until 
after the general appropriation bill shall have been 

ssed; and he cannot arrive in that State before 
the Ist of December or January next. It is of 
great im ce that he should be on the ground 
immediately, fof the reasons which I have stated; 
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